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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA
JOHN R. STELLY, Il CIVIL ACTION NO.
Plaintiff

V. JUDGE

STATE OF LOUISIANA, THROUGH
DEPARTMENT OF PUBLIC SAFETY MAGISTRATE JUDGE
AND CORRECTIONS, OFFICE OF
STATE POLICE
Defendant

COMPLAINT AND JURY DEMAND

NOW INTO COURT, through his undersigned counsel, comes the Plaintiff, John R.
Stelly, 11, who respectfully represents as follows:
JURISDICTION AND VENUE ALLEGATIONS:
1.
This court has subject-matter jurisdiction herein pursuant to 28 U.S.C. § 1331. This is an
action for damages arising out Defendants’ violations of Title VI of the 1964 Civil Rights Act and
42 U.S.C. §198l.

2.
Venue is appropriate in the United States District Court for the Eastern District of

Louisiana, pursuant to 28 U.S.C. 8 139I(a). During all relevant times, Plaintiff John R. Stelly, 11
was assigned to Troop B in Jefferson Parish in this judicial district.
PARTIES:
5.
Plaintiff John R. Stelly, Il (“Plaintiff” or “Lt. Stelly”) is a White resident of the
state of Montana. He was employed by the State of Louisiana, Department of Public Safety and

Corrections, Office of State Police ("LSP").
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6.
Named defendant herein is State of Louisiana, through the Department of Public Safety

and Corrections, Office of State Police ("LSP"), a political subdivision of the State of Louisiana.

INTRODUCTION:

7.

Plaintiff began his employment with LSP on January 22, 1995. On May 5, 1995, Plaintiff
was commissioned to Trooper and assigned to Troop B. On December 27, 2001, after five years of
service as a Trooper, Plaintiff was promoted to Sergeant in Troop B.

8.

On August 10, 2004, after four years of service as sergeant, Plaintiff was promoted to
lieutenant in Troop B. After serving two years as a lieutenant, he was eligible for promotion to
captain.

9.

LSP denied Lt. Stelly promotion from lieutenant to captain because of race discrimination, in

violation of Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e et seq.
10.

LSP denied him promotion from lieutenant to captain because of race discrimination, in
violation of 42 U.S.C. § 1981..

11.

Lt. Stelly remained eligible for promotion until he was constructively discharged in 2021,
having been denied promotion to captain thirty-one (31) times during the period 2008-2021. LSP
constructively discharged Lt. Stelly when he retired on December 18, 2021, in violation of Section
1981 and Title VII.

12.
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On May 5, 2022, Lt. Stelly filed an EEOC Charge of Discrimination asserting violations
based on race discrimination under Title VII of the Civil Rights Act of 1964, as amended. This

charge was docketed with the EEOC as Charge No. 461-2022-01474.

13.

The EEOC issued its determination of charge and right to sue letter on December 1, 2022
regarding Lt. Stelly’s claims of race discrimination under Title VII of the Civil Rights Act of
1964, as amended.

14.

The determination of charge from the EEOC stated “The EEOC will not proceed further with
its investigation and makes no determination about whether further investigation would establish
violations of the statute. This does not mean the claims have no merit. This determination does not
certify that the respondent is in compliance with the statutes. The EEOC makes no finding as to the
merits of any other issues that might be construed as having been raised by this charge.”

15.
This complaint has been timely filed following the receipt of the EEOC right to sue letter.
FACTUAL ALLEGATIONS:

16.
The Louisiana Constitution article 10 845 provides that promotions within the LSP shall be made in

the following manner:

“Permanent appointments and promotions in the classified state police service shall be
made only after certification by the director under a general system based upon merit,
efficiency, fitness, and length of service, as ascertained by examination which, so far as \ practical,

shall be competitive.”
17.

Lt. Stelly’s merit and efficiency were at the very top level for all 17 of his annual

1 Lt. Stelly is not pursuing his age discrimination claim, which was included in his EEOC charge.
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evaluations as a Louisiana State Police (LSP) lieutenant. Lt. Stelly’s annual performance
evaluations were evaluated by 5 captains and reviewed by 8 majors. Without exception, Lt.
Stelly scored at the highest level on each of 11 factors in each evaluation, from
2008 until 2021.
18.
Looking particularly at Lt. Stelly’s last four evaluations as a lieutenant, Captain Donovan

Archote, Lt. Stelly’s supervisor, wrote:

“You have met and exceeded all work and behavior expectations that had been set for

you. Your work ethic, knowledge, dependability, and loyalty are truly appreciated by

me and everyone here at the Troop. Thank you for being a leader on our team and

taking care of Troop B duties when | am away. When given the opportunity to run a

command, | know you will excel and be very successful.”

19.

For the last four years that Lt. Stelly served as a lieutenant at Troop B, he was told by
Captain Archote that when Lt. Stelly got his command as captain, he knew that he would be very
successful. However, year after year, Lt. Stelly applied for promotion to captain and was denied.

20.

Reviewing the constitutional requirements for promotions, Plaintiff was equally qualified
in fitness for the captain position as the other candidates. Lt. Stelly successfully completed all of
his annual in-service physical examinations.

21.

Interpreting the requirement of fitness to include intellectual fitness, Lt. Stelly was more
qualified in intellectual fitness than the other candidates that applied for the captain positions.
When Lt. Stelly joined the LSP in 1995, Lt. Stelly had earned a Bachelor of Science Degree in

Mathematics, a Bachelor of Science Degree in Computer Science, and Master of Science Degree

in Mathematics. Also prior to joining the LSP, Lt. Stelly had started earning his PhD in Computer
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Science. Lt. Stelly has a higher level of formal academic education than the other candidates for
the captain positions that Lt. Stelly applied for.
22.

Regarding ethical fitness, Lt. Stelly has not been disciplined as a sergeant or a lieutenant
of the LSP in the past 20 years. Upon information and belief, Lt. Stelly’s disciplinary record is
superior or equal to the other candidates for captain. Also, Lt. Stelly earned numerous awards
and accolades during his career with the LSP.

23.

Lt. Stelly observed that he was being denied promotion to captain when he was an eligible
candidate for promotion to a captain position in Internal Affairs. That promotion was awarded on
September 6, 2017, to Lt. Chavez Cammon, Black, who had the bare minimum of two years of time
in grade as a lieutenant. At that time, Lt. Stelly had 13 years of time in grade. At that time Lt. Stelly
had 4.5 years more than Lt. Cammon in years of service.

24.
The promotion choices since 09/06/17 by the LSP to captain for positions that Lt. Stelly

applied for are:

Panel Race Date of Section Candidate chosen
promotion
1 B 09/06/17 Internal Affairs Chavez Cammon
2 B 04/25/18 Gaming Kenneth VanBuren
3 wW 07/26/18 Technical Support Services | Christopher Eskew
4 wW 08/23/18 Troop N Dean Behrens
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5 B 10/03/18 Technology/ Business Lamar Davis
Support

6 w 10/03/18 Investigative Support Robert Hodges
Services

7 W 10/03/18 Crime Lab Kevin Marcel

8 W 02/06/19 Public Affairs JB Slaton

9 wW 06/25/20 Gaming Pat Bradley

10 B 10/20/20 Troop L Hiram Mason

11 B 11/24/20 Technical Support Services | Aaron Marcelle

12 w 11/24/20 Technology/ Business David Stelly
Support

13 w 01/07/21 Police Logistical Services |Nicole Kilgore

14 W 02/10/21 Public Affairs Nicholas Manale

15 B 05/19/21 Internal Affairs Treone Lavardain

16 Non-W [07/09/21 Operational Development |Robert Burns

17 B 07/09/21 Gaming Salem EIAmin

18 w 08/26/21 LCJIS Jonas Martin

Black candidates comprised an approximate average of 19.4% of each of Lt. Stelly’s 18

promotional panels for captain in this table. The Department chose black candidates for

promotion in these panels 38.9% of the time. The statistical analysis of this data is that the number of

black candidates promoted from September 2017 through August 2021 deviated above the expected

number by more than two standard deviations.




Case 2:23-cv-00772-GGG-JVM Document 2 Filed 03/01/23 Page 7 of 13

25.
According to the Louisiana State Police Commission Rules, Chapter 7, Examination and
Eligible Lists, paragraph 7.13, the rating of each candidate for promotion shall take a
competitive examination for promotion. The eligible list for promotion shall list the names of
those persons who have met the eligibility placed in grade order of the examination results,
from the highest to the lowest. The examination contains questions on the Louisiana Revised
Statutes, the Law Enforcement Officer's Handbook, LSP policies, LSP-generated leadership material, and
a section for candidates to submit a response to a scenario designed to be handled at the captain level.

26.

On April 25, 2018, Lt. Kenneth VVanBuren, Black, was promoted to captain and Lt. Stelly
was not promoted although he was on the eligible list.

27.

On October 3, 2018, Lt. Lamar Davis, Black, was promoted to captain and Lt. Stelly was
not promoted although Lt. Stelly was first on the eligible list and Lt. Davis was 13" on the list.
Also Lt. Stelly had 3 more years in years of service than Lt. Davis and 5 more years in time in
grade.

28.

On October 20, 2020, Lt. Hiram Mason, Black, was promoted to captain and Lt. Stelly was
not promoted although Lt. Stelly was first on the eligible list and Lt. Mason was 6" on the list.
Also Lt. Stelly had a few more months in years of service than Lt. Mason and 13 more years in
time in grade.

29.
On November 24, 2020, Lt. Aaron Marcelle, Black, was promoted to captain and Lt. Stelly

was not promoted although Lt. Stelly was first on the eligible list and Lt. Marcelle was 4" on the
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list. Also Lt. Stelly had 6 more years in years of service than Lt. Marcelle and 13 more years in
time in grade.
30.

On May 19, 2021, Lt. Treone Lavardain, Black, was promoted to captain and Lt. Stelly was
not promoted although Lt. Stelly was first on the eligible list and Lt. Lavardain was 4" on the list.
Also Lt. Stelly had 11 more years in years of service than Lt. Larrvadain and 10 more years in time
in grade.

3L

OnJuly 9, 2021, Lt. Robert Burns, non-White, was promoted to captain and Lt. Stelly was
not promoted although Lt. Stelly was first on the eligible list and Lt. Burns was 2nd on the list.
Also Lt. Stelly had 7 more years in years of service than Lt. Burns and 10 more years in time in
grade.

32.

OnJuly 9, 2021, Lt. Salem ElI Amin, Black, was promoted to captain and Lt. Stelly was not
promoted although Lt. Stelly was first on the eligible list and Lt. El Amin was 8" and last on the
list. Also Lt. Stelly had 9 more years in years of service than Lt. El Amin and 14 more years in
time in grade.

33.

In early 2019, Cpt. Archote told Lt. Stelly, before the interviews were conducted for
selection of a trooper-level position in Troop B for the position of Public Information Officer,
that the Department’s position was that a black trooper would be selected. When Lt. Stelly
objected to this racial preference, Cpt. Archote stated that that is just the way it is. This
conversation took place in Lt. Stelly’s office just prior to the interviews conducted at Troop B.

A black trooper, in fact the only black trooper who applied, was selected.
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34.

Days prior to Lt. Stelly’s May 19, 2021, promotional panel for Internal Affairs, Cpt. Archote
called LTC Chavez Cammon to speak on Lt. Stelly’s behalf and recommend him for the position.
On May 14, 2021, during a closed-door meeting in Cpt. Archote’s office, Cpt. Archote told him of
his conversation with LTC Cammon and said that LTC Cammon replied, "Did you see who's on
the list?" upon his recommending me to Cammon. Cpt. Archote and Lt. Stelly took LTC
Cammon's response to refer to the fact that Lt. Larvadain, the only black candidate, would be
selected for promotion. She was indeed selected.

35.

On July 29 and 30, 2022, Cpt. Archote and Lt. Stelly spoke via phone. As a longtime
advocate for Lt. Stelly’s promotion, Archote repeated his position that Lt. Stelly certainly
deserved to have been promoted to at least captain. Cpt. Archote mentioned LSP COL Lamar
Davis' had repeated that he intends to increase (racial) diversity at LSP. COL Davis has stated
this position in public.? Cpt. Archote told Lt. Stelly that Lt. Stelly’s not having been promoted
to captain due in part to its being inconsistent with Davis' goal.

36.
LSP failed to implement and enforce an effective policy or training regarding racial
discrimination in the workplace.
37.

Each time the Plaintiff was denied promotion to captain, he was not given any reason that

2 See Louisiana llluminator, 11-29-21 article by Wesley Muller in which Davis is quoted saying that
LSP's 100" Academv class was one of the most diverse classes in LSP history: "I think that's
important because our society has become more diverse.” Davis then continued, "For me, diversity has
always been a value added ... That's what I'm building throughout our department ... | think we'll
all see the benefits of it." {Emphasis added.)
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he was not chosen. However, during the time that he was being denied opportunities for
promotion, other similarly situated non-white employees were receiving those promotions, and
some or all of those employees were not as qualified for the positions as was the Plaintiff, had
disciplinary histories, and/or had fewer years of service and fewer years of time in grade than the
Plaintiff.
PLAINTIFF'S 42 U.S.C. §1981 CAUSES OF ACTION:
38.
The Plaintiff reasserts the allegations of paragraphs 1-37 in support of his claims for
monetary damages against the Defendants for violations of 42 U.S.C. § 1981.
39.
Plaintiff, Lt. Stelly, has shown background circumstances suggesting that the LSP
discriminates against the majority, the Whites employed by the LSP.
40.
Lt. Stelly was qualified for all the positions of captain sought.
41.
Lt. Stelly was rejected for all of the positions of captain he sought.
42.
Candidates outside of the protected class, namely non-Whites, who were not better qualified
for the positions stated in paragraphs 28 through 32 above were promoted instead of Lt. Stelly. Id.

43.
Lt. Stelly’s race, White, was a motivating factor in his non-selection for promotion to captain for

the positions stated in paragraphs 28-32 above.
44.
LSP has proffered no legitimate, non-discriminatory reasons for Lt. Stelly’s non-selection for
promotion to captain for the positions stated in paragraphs 28-32 above.

10
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45,

Whatever alleged legitimate, non-discriminatory reasons that may be offered by LSP for Lt.
Stelly’s non-selection for promotion to captain for the positions stated in paragraphs 28-32 above, if any,
will be a pretext for discrimination based on Lt. Stelly’s race.

46.

LSP made Lt. Stelly’s work conditions so intolerable that a reasonable employee would
feel compelled to resign. Because LSP failed to promote Lt. Stelly to captain for 31 times for a period of 13
years when he was consistently the top scorer on the open competitive exams for each of the 31 positions
applied for was humiliating for Lt. Stelly with his peers and with his spouse. This humiliation by LSP was
calculated to encourage the employee's early retirement.

47.
Lt. Stelly planned to retire after at least three years as a captain for retirement pay calculations but

was humiliated into retiring after 31 failed attempts at being promoted to captain.

PLAINTIFE'S TITLE VII CAUSES OF ACTION:

48.
Lt. Stelly reasserts the allegations of paragraphs 1-47 in support of his claims for

monetary damages against the Defendants for violations of Title V11 of the 1964 Civil Rights Act,
as amended.
49,

The Plaintiff’s race was a motivating factor in the Defendants' decision to deny Lt. Stelly’s
applications for promotion to captain for the positions in Operational Development and Gaming
that were awarded to Robert Burns and Salem EIAmin on July 9, 2021.

50.

Lt. Stelly reasserts, as if stated in full here, all of his allegations that race is a motivating

11
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factor in LSP failing to promote him and constructively discharging him.

PRAYER FOR REILIEF

Wherefore, the Plaintiff respectfully requests that this Court:

A. Order Defendant to make whole Lt. Stelly by providing appropriate backpay
and loss of benefits with prejudgment interest, in amounts to be determined at trial, and
other affirmative relief necessary to eradicate the effects of its unlawful employment
practices.

B. Order Defendant to make whole Lt. Stelly by providing compensation for
past and future pecuniary losses resulting from the unlawful employment practices
described above, in amounts to be determined at trial.

C. Order Defendant to make whole Lt. Stelly by providing compensation for
past and future nonpecuniary losses resulting from the unlawful practices complained
of above, including but not limited to emotional and mental anguish, pain and

suffering, humiliation, loss of enjoyment of life, in amounts to be determined at trial.

D. Award attorney fees and costs in this action.
E. Grant such further legal or equitable relief as the Court deems necessary
and proper.

JURY TRIAL DEMAND
In accordance with Rules 38 and 39 of the Federal Rules of Civil Procedure, the
Plaintiff hereby requests a jury on all issues raised in the instant Complaint which may be

tried by jury.

12
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Respectfully submitted,

/s/Victor R. Farrugia
Victor R. Farrugia No. 19324

FARRUGIA LAW FIRM, LLC
1340 Poydras Street, Suite 2100
New Orleans, LA 70112
Telephone: (504) 525-0250
Facsimile (504) 293-0651
vfarrugia@farrugialawfirm.com

Employment Law Specialist

Certified by the Louisiana Board
of Legal Specialization

Please serve:

Jeff Landry

Attorney General

State of Louisiana

1885 No. 3" St.

Baton Rouge, LA 70802

And

James M. LeBlanc, Secretary

Department of Public Safety and Corrections
604 Mayflower St.

Baton Rouge, LA 70802
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