BILLY BROUSSARD * 16™ JUDICIAL DISTRICT COURT

VERSUS NO. 92077 «C” * PARISH OF ST. MARTIN
MENDY GIROUARD AND
MELISSA DUBROC * STATE OF LOUISIANA

MEMORANDUM IN SUPPORT OF DEFENDANTS’ EXPEDITED MOTION FOR
SANCTIONS

MAY IT PLEASE THE COURT:

FACTUAL BACKGROUND

Plaintiff, BILLY BROUSSARD, filed a Petition for Damages for defamation of
character against Defendants, MENDY GIROUARD and MELISSA DUBROC, on
September 20, 2022 as a pro se litigant. Plaintiff alleged in his Petition that Defendants
defamed him at a public Parish Planning and Zoning meeting after expressing their
opposition to his rezoning request and that his business suffered financial loss as a result.

Defendants, through undersigned counsel, filed an Exception of No Right/No
Cause of Action on November 22, 2022. The Exception was granted at a hearing on
February 15, 2023 by Judge Vincent Borne, wherein Plaintiff was given 15 days to either
amend his Petition to state a cause of action or voluntarily dismiss the suit and was
forewarned by Judge Borne that should his Amended Petition, if he opted to file one, fail
to state a cause of action for defamation, Plaintiff may be cast with costs and attorney’s
fees from the inception of this ligation.

As a result of Plaintiff’s dissatisfaction with the ruling of the February 15, 2023
Exception hearing, Plaintiff filed a Motion to Recuse Judge Borne on February 21, 2023,
alleging Judge Borne exhibited extreme bias and a lack of objectivity in granting
Defendants’ Exception of No Right/No Cause of Action and in “threatening” to cast him
with attorney’s fees. Oddly enough, Plaintiff chose to ignore Judge Borne's warning and
filed an Amended Petition on March 3, 2023. Defendants filed a Second Exception of No
Cause of Action on March 10, 2023, asserting that the Amended Petition failed to state a
cause of action and seeking costs and all incurred attorney’s fees.

The hearing on Plaintiff's Motion to Recuse Judge Borne took place on March 28,

2023 in front of the Honorable Judge Walter I. Lanier, III, wherein the only evidence



offered by Plaintiff in support of his Motion was the transcript from the February 15, 2023
Exception hearing. Judge Lanier ultimately denied Plaintiff's Motion to Recuse Judge
Borne as there was no evidence to support any bias or lack of objectivity in granting
Defendants” Exception of No Right/No Cause of Action.

The next day, on March 29, 2023, Plaintiff submitted a written proposal to
voluntarily dismiss the lawsuit with prejudice to undersigned counsel, admitting that his
only objective in filing the lawsuit was to obtain information, specifically Facebook posts
contained within a private neighborhood Facebook group. (See attached, “Exhibit A” -
Email from Billy Broussard). He further admitted in said proposal that he was “never
seeking monetary damages” despite alleging his business suffered financial loss as a
result of the alleged defamatory statements made by Defendants in both his Original and
Amended Petition for Damages. This admission in itself proves the lawsuit was filed for
an improper purpose, such as to harass Defendants for opposing his rezoning request.

In response to Plaintiff’s proposal, Defendants, through undersigned counsel,
agreed to sign a Joint Motion for Dismissal with prejudice only if Plaintiff agreed to pay
all courts costs and attorney’s fees incurred by both Defendants. (See attached, “Exhibit
B” ~ Email to Billy Broussard). Unbeknownst to Defendants, Plaintiff filed a Voluntary
Motion to Dismiss said lawsuit on March 30, 2023, in attempt to avoid being cast with the
costs and attorney’s fees.

Considering Plaintiff’s pattern of harassing/ attempting to silence those who
oppose him in any way, which is illustrated through his efforts to harass Defendants by
filing a baseless lawsuit and his unsuccessful attempt to recuse Judge Borne after granting
Defendants’ Exception of No Right/No Cause of Action, Plaintiff should be sanctioned
pursuant to Louisiana Code of Civil Procedure article 863 and be ordered to pay the costs
and attorney’s fees Defendants have had to incur as a result of Plaintiff tiling a frivolous
lawsuit against them.

LAW AND ARGUMENT

Louisiana Code of Civil Procedure article 863 provides in pertinent part:



B. Pleadings need not be verified or accompanied by affidavit or certificate,
except as otherwise provided by law, but the signature of an attorney or
party shall constitute a certification by him that he has read the pleading;
that to the best of his knowledge, information, and belief formed after a
reasonable inquiry it is well grounded in fact; that it is warranted by
existing law or a good faith argument for the extension, modification, or
reversal of existing law; and that it is not interposed for any improper
purpose, such as to harass or to cause unnecessary delay or needless
increase in the cost of litigation.
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D. If, upon motion of any party or upon its own motion, the court
determines that a certification has been made in violation of the provisions
of this Article, the court shall impose upon the person who made the
certification or the represented party, or both, an appropriate sanction
which may include an order to pay to the other party or parties the amount
of reasonable expenses incurred because of the filing of the pleading,
including a reasonable attorney’s fee. [Emphasis added].

Thus, the obligation imposed upon litigants and their counsel who sign a
pleading is to make an objectively reasonable inquiry into the facts and the law.
Subjective good faith does not satisfy the duty to make a reasonable inquiry.
Norsworthy Const. Co., Inc. v. Davis, 741 So.2d 72, 74 (La.App. 3 Cir. 3/31/99). By
choosing to represent himself, a party assumes the responsibility of familiarizing
himself with the applicable procedural and substantive law. Harrison v. McNeese
State University, 635 So.2d 318, 320 (La.App. 3 Cir. 3/23/ 94).

In Norsworthy Const. Co., Inc. v. Davis, 741 S0.2d 72 (La.App. 3 Cir. 3/31/99),
the lower court’s rule imposing sanctions on a litigant for abuse of process causing
unnecessary delay and increased costs of litigation in violation of the affirmative
duties imposed by La. C.C.P. art. 863 was upheld by the Third Circuit. In his
reasons for imposing sanctions, the trial judge explained:

“[P]rior to the matter coming up for decision, many tactics were employed

that must be viewed as nothing other than delay tactics...The court finds

that the defendant filed pleadings without any just cause, and nothing was
served by the pleadings other than unnecessary delay and increased cost of

litigation.” Id. at 74.

Here, Plaintiff has filed his original Petition for Defamation, which failed to
state a cause of action, a Motion to Recuse Judge Borne, which was denied for lack

of evidence, and an Amended Petition for Defamation, which was recently

voluntarily dismissed by Plaintiff. Because these pleadings were filed without any
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just cause, and nothing was served by the pleadings other than Defendants having
to bear more costs, Plaintiff should be sanctioned for abuse of process.

In Lee v. Woodley, 615 So.2d 349 (La.App. 1 Cir. 1/21/93), the court’s finding
that Plaintiff, an attorney, filed a defamation action for an improper purpose was
supported by evidence that said action was filed one day after the allegedly
defamatory statement was made and that Plaintiff later wrote to Defendant’s
attorney stating he would consider dismissal if Defendant would argue as a
proponent for rezoning, which Plaintiff had been seeking at the time the alleged
defamatory statement was made. In deciding whether to allow an attorney to use
his profession to intimidate an individual who chooses to speak out at a public
meeting or to stand up for the individual, the First Circuit opted for the latter,
opining:

“We believe individual rights must be protected under the circumstances

of this case. Paraphrasing Robert F. Kennedy: ‘If not us, who? If not now,

when?” We, as the appellate court, are the right at the right time.” Id. at 353,

Here, the circumstances of this case warrant this court’s protection of
Defendants’” individual rights. The evidence supports a finding that Plaintiff
abused the litigation process by filing frivolous lawsuits to intimidate anyone who
spoke out against him. This motive became clearer in an email Plaintiff wrote to
undersigned counsel, which states in part:

“Regarding the above referenced litigation, I have essentially fulfilled my

objective of obtaining what I was seeking from the defendants. I was never

seeing monetary damages but rather...to obtain information, particularly

Facebook posts.” (See attached, “Exhibit A” - Email from Billy Broussard).
Because Plaintiff’s true motive for bringing said defamation action against
Defendants was to harass and inconvenience Defendants rather than to exercise
his legal rights, Plaintiff should be sanctioned.

Further, Plaintiff’s status as a pro se litigant does not shield him from the

obligations imposed by La. C.C.P. art. 863. In State Farm Mut. Auto. Ins. Co. v.

Callahan, 571 So.2d 852 (La.App. 3 Cir. 12/12/90), a trial court’s award of



attorney’s fees for the defense of a frivolous appeal against a pro se litigant was
upheld by the Third Circuit, opining:

“That his filings are pro se offers [a pro se litigant] no impenetrable shield,

for one acting pro se has no license to harass others, clog the judicial

machinery with meritless litigation, and abuse already overloaded court

dockets.” Id. at 855.

The same reasoning should be applied in imposing frivolous lawsuits sanctions against
the pro se Plaintiff in the instant case. Plaintiff seeks to use his pro se status as a way to
avoid being held accountable for wasting the court’s time and resources and financially
inconveniencing Defendants by unnecessarily increasing their legal efforts.

The intentional misrepresentations of damages and false claims made by Plaintiff
are an example of how Plaintiff believes his actions are above the law. Unfortunately,
Defendants have had to defend themselves and incur fees and costs as a result.
Defendants ask that this court impose sanctions onto Plaintiff in the form of the incurred
attorney’s fees and costs for defending themselves against a meritless lawsuit, which was
filed solely for the purpose of harassment and causing undue burden, delay, and an
unnecessary increase in litigation costs. Defendants should not have to pay for Plaintiff’s
abuse of the legal process. The amount of attorney’s fees will be presented to the Court
at the hearing on this Motion. Defendants further request that Plaintiff’s lawsuit not be

voluntarily dismissed until after the hearing on this Moton has taken place.

CONCLUSION

WHEREFORE, Defendants, MENDY GIROUARD and MELISSA DUBROC,
pray for an award of attorney’s fees and reimbursement of costs for Plaintiff, BILLY

BROUSSARD’S, filing of a frivolous lawsuit.

[SIGNATURE TO FOLLOW]



Respectfully Submitted,

HAIK, MINVIELLE, BBS & D’ALBOR, LLP

(#28066)—

ERIC T. HAIK
ALEXAND EBLANC (#40429)
1017 E. Dale Street

Post Office Box 11040

New Iberia, LA 70562-1040

Phone: (337) 365-5486

Facsimile: (337) 367-7069

Attorneys for Scott Michael Lopez and
Benjamin Cole Lopez

BY:

CERTIFICATE OF SERVICE

[ hereby certify that a copy of the above and foregoing has this day been forwarded
to all known counsel of record by:

[ 1 United States mail, properly addressed and postage prepaid.
[ 1 Registered United States mail, return receipt requested, properly
addressed and postage prepaid.
[ 1 Facsimile transmission.
[ ] Hand Delivery.

[2<] E-mail Transmission.

New Iberia, Louisiana, this 3 / day of /%{/ % , 2023,

HAIK, MINVIELLE,GRUBBS, & D’ALBOR, LLP
BY: - 24—
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Ali LeBlanc

From: Billy Broussard <billy@billybroussard.com>

Sent: Wednesday, March 29, 2023 12:40 PM

To: Eric Haik; Ali LeBlanc; Elaina Champagne

Subject: Proposal to Dismiss With Prejudice Billy Broussard v. Mendy Girouard et. al. Docket #
92077-C

Follow Up Flag: Follow up

Flag Status: Flagged

Mr. Haik,

Regarding the above referenced litigation, | have essentially fulfilled my objective of obtaining what | was seeking from
the defendants. | was never seeking monetary damages but rather, as evidenced by my MTC filed back before
Thanksgiving, to obtain information, particularly Facebook posts.

As a result of the litigation, a Good Samaritan emerged after having seen the lawsuit being published, and that Good
Samaritan was gracious enough to, slowly over time, obtain all of Facebook posts pertaining in any way whatsoever to
me and/or my property.

Given that fact together with all events having transpired entailing the litigation, | am at this time making the following
proposal to dismiss the lawsuit with prejudice.

1. Either of us can draft an-Order to Dismiss indicating that the parties have been able to resolve the litigation
satisfactorily.

2. The Order can further state that, as a result of this settlement agreement, the hearing for the Motion to Compel
is rendered moot and the hearing presently scheduled to be heard before the Court can be cancelled.

3. lagree to voluntarily withdraw my First Amendment to my original Petition previously filed with the Court.

4. As a result of my voluntarily withdrawal of my First Amendment to my original Petition, the second hearing
presently pending before the Court entailing Defendants’ Peremptory Exception is rendered moot and can
therefore be cancelled.

5. The Order to Dismiss With Prejudice will conclude with the wording of, “Each party to bear their own costs.”

Sent from my iPhone

EXHIBIT
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Ali LeBlanc

From: Eric Haik

Sent: Thursday, March 30, 2023 1:43 PM

To: Billy Broussard

Cc: Susan Legros; Ali LeBlanc; Elaina Champagne

Subject: RE: Two Motions and Orders (One Joint and One by Plaintiff Only) to Dismiss With
Prejudice: Billy Broussard v. Mendy Girouard et. al. Docket # 92077-C

Attachments: Judgment on Pintfs Mt. to Recuse Trial Judge.pdf; Expedited M&O for Sanctions,

Assessment of costs & Attys. Fees.pdf

Mr. Broussard,

We have received your dismissal proposals, and we have spoken to our clients. We are not inclined to sign your
proposed Joint Dismissal. However, we would agree to sign a Joint Dismissal with prejudice if you agree to pay all court
costs and attorney’s fees incurred by both Ms. Dubroc and Girouard from the date of your filing of said Petition.
Furthermore, see the attached Motion for Sanctions and Assessment of Attorney’s Fees and Costs which will be filed by
the end of today if not agreeable to pay fees and costs.

Lastly, attached is the Judgment denying your Motion for Recusal along with a certificate reflecting the language you
wanted to include but we believe is unwarranted in the Judgment.

Looking forward to your response.
Sincerely,
Eric T. Haik
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HAIK MINVIELLE, GRUBBS, & D’ALBOR, LLP

Attorneys at Law

Main Office:

1017 E Dale Street

P. 0. Box 11040

New lberia, LA 70562-1040
P (337) 365-5486

F (337) 367-7069

Website: hmg-law.com
Email: ehaik@hmg-law.com

New Orleans Satellite Office:

201 St. Charles Avenue, Suite 2500
New Orleans, LA 70170

P (504) 754-6966

F (504-524-7979

CONFIDENTIALITY NOTICE: The email transmission (and/or attachments accompanying it) may contain confidential information belonging to the sender which is
protected by the Attorney/Client Privilege. The information is intended only for the use of the recipient named above. If you have received the email in error, please
notify us immediately by telephone (337-365-5486 or 1-800-491-9853). You are cautioned that any disclosure, copying, distribution or other use of the transmitted
information is strictly prohibited.

EXHIBIT

B

—
tabbles




