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MEMORANDUM IN OPPOSITION TO PLAINTIFFS’ PEREMPTORY
EXCEPTION OF NO CAUSE OF ACTION

Plaintiff begins this Memorandum by quoting a portion of Defendants’
Exception (boldface emphasis is that of Plaintiff):

“ A similar Exception of No Cause of Action was filed by Defendants in that case.
The Exception hearing took place on February 15, 2023. Judge Borne granted
Defendants' Exception and allowed Petitioner 15 days to either amend his Petition
with valid allegations or voluntarily dismiss the suit. The Court sternly advised
Petitioner that if a second No Cause/No Right of Action is filed by Defendants and
granted, then the Court will assess all costs and attorney's fees to Petitioner

at that time. It is urged that this Court consider following suit to that of Judge
Borne and grant the subject Exception of No Cause of Action with the same or
similar consequences.”

Defendants’ plea for this Court to “consider following suit” is made
notwithstanding Defendants’ knowledge of Plaintiff’s Motion to Recuse Trial Judge
Borne over his “stern advice” (a phraseology to which Plaintiff takes strong exception
as what was uttered in Court by Judge Borne could be construed as nothing short of
threats which he reinforced five or six times and added, “Do you understand me?” as
if Plaintiff were a criminal facing sentencing during one of the criminal matters on the
docket that same day). Judge Borne, on five or six occasions, as reflected in the
official court transcript, stated that he would impose sanctions against Plaintiff if he
amended his Petition, the Exception was re-urged, and the Exception was granted a
second time.

The Judge overseeing the Recusal Motion, First Circuit Court of Appeal Judge
Walter Lanier III, whom the Louisiana Supreme Court appointed to hear the matter upon
submission of the Motion by this Court, used the adjective of “artful” to describe Judge
Borne’s repeated threats of sanctions made to Plaintiff as referenced above. Just as

Plaintiff requested be added to the Judgment’s wording for that hearing, “artful” has the

following synonyms listed in the Merriam-Webster dlctlona,lgy (ampng chers)
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scheming, devious, deceitful, deceptive, dishonest, cheating, underhanded, untrustworthy,

and unscrupulous.

Further, Judge Lanier stated that, because any such future imposition of attorney
fees constituted a “contingent event,” the Court could not consider such a future
contingency as part of the Court’s consideration of Plaintiff’s Motion to Recuse. There
would be little point for Judge Lanier to reference that fact were it not to implicitly
communicate that, had Judge Borne imposed any such sanctions on February 15, 2023,
he would have granted the Motion to Recuse.

Notwithstanding all of the foregoing, Defense Counsel Haik, despite the
knowledge that he should possess given his years of practicing law, appears to need
remedial training regarding the conditions for which any such imposition of sanctions
would apply. Let Plaintiff provide a refresher course in that regard: Sanctions may be
applicable generally under one of the following four (4) conditions:

#1) a contract exists between the parties calling for the prevailing party to
recover attorney fees against the losing party (no such contract exists in the
instant matter),

#2) a specific statute by which attorney fees may be awarded, and Defense
Counsel Haik knows that no such provision is contained in LA CCP Article 934
pertaining to Peremptory Exceptions which would provide for the awarding of
any attorney fees,

3) a party has formally moved for attorney fees through asserting LA CCP
Article 863, which was not done in the instant matter because any such filing
would fail miserably to survive the standard for awarding such attorney fees,
or #4) asserting that Plaintiff violated a Court Order, which is completely
inapplicable in the instant matter.

Defense Counsel Haik could have asserted LA CCP Article 971 (Special
Motion to Strike) and thereby utilized its statutory provision to formally seek
reasonable attorney fees from Plaintiff Under LA CCP Article 971(B). That

subsection states, in pertinent part: “In any action subject to Paragraph A of this

Article, a prevailing party on a special motion to strike shall be awarded



reasonable attorney fees and costs.” Defense attorney Haik failed to file such a
Motion,; furthermore, the 90-day window from the time of service of the Petition
upon Defendants in which he could have filed such a Motion has now passed.

Plaintiff is an avid follower of the blog Sound Off Louisiana, and that blog
has covered a number of high-profile cases of alleged Defamation to include
Corey delaHoussaye and Murphy Painter.

Judging by the requests of Defense Counsel Haik, the State of Louisiana
(Louisiana Office of Inspector General - OIG) must be deploying some truly
bone-headed defense attorneys to defend the taxpayers of this state. Why?
Because, in the Painter matter, no less than 25 Peremptory Exceptions (the
majority of which asserted No Causes of Action) were filed, and yet the defense
attorneys never sought attorney fees on behalf of the taxpayers of this state on a
single one of those peremptory exceptions! Not one!

That defense firm, Taylor Porter in Baton Rouge, is not exactly a small-
time law firm, yet never one time did that firm seek attorney fees through the
Exceptions themselves against Painter! That is the case notwithstanding the fact
that numerous Peremptory Exceptions were #1) filed, #2) granted, and #3
thereafter re-urged. In fact, in a Court hearing on July 25, 2022 in 19t JDC before
Judge Wilson Fields, Defense Attorney for OIG Amy Groves Love complained
that Painter had already had “six bites at the apple,” yet on none of those “bites”
did Groves-Love or Preston Castille ever seek attorney fees on all of the
numerous Exceptions filed in the case!

In fact, at one point during the 12-year litigation (for which Defendants
never even had to file an answer), then-Judge Janice Clark stated in open court:
“This case has become so convoluted with original Defendants out, new
Defendants added, that the Court can no longer decipher where this case even
stands. I am therefore asking Plaintiff's attorney (Al Robert, Jr.) to redraft the
entire Petition from scratch so the Court can attempt to sort this all out.” Once

Robert complied, a brand-new round of Peremptory Exceptions of No Causes of



Actions commenced, yet not one single time did Taylor Porter ever seek attorney
fees on behalf of the taxpayers of Louisiana. Not once!

Perhaps it just may be that those attorneys at Taylor Porter knew that
they had no statutory grounds to seek those sanctions and that Painter’s
attorney, Al Robert, Jr., would have vehemently objected, and those attorneys at
Taylor Porter knew that the firm and the individual attorney, Preston Castille at
the time, would have been made to appear as legal incompetents in even making
such a “suggestion” of any of the judges who oversaw Painter’s case (Clark
reached mandatory retirement age before the suit was dismissed).

The only difference between Painter and Plaintiff is that Plaintiff is pro se,
so perhaps Defense Counsel Haik and Judge Borne may have relied upon (and
sought to exploit) Plaintiff’s perceived lack of knowledge in even suggesting,
much less threatening (on five or six occasions in one Court hearing), the
imposition of sanctions in the form of Defendants’ legal fees.

On September 7, 2022, Sound Off Louisiana published the conclusion of the
12-year legal battle between Painter, former ATC Commissioner, and the
Louisiana State Office of Inspector General (OIG). In the feature, which
presumably Defense Counsel Haik read and watched since he has admitted to
Plaintiff that he has become very familiar with the blog, founder Robert Burns,
who religiously attends court hearings, explained the conclusion of the suit.
Burns conveyed that he attended the entirety of Painter’s 2013 criminal trial (he’s
actually done an eight-part series of interviews with Painter about that whole
ordeal and timeframe). Burns also conveyed that he’s attended every single
hearing of Painter’s civil defamation litigation.

Among the revelations Burns made in the feature entailing the suit being
dismissed with prejudice for all Defendants was the fact that the OIG did in fact
file a Motion under LA CCP Article 971 on behalf of one Defendant, Shane Evans
(former investigator at OIG). That motion indicated that Evans had a right of

free speech which afforded him the right to produce the material he did in his



investigatory capacity as an OIG Agent. The Judge overseeing the hearing for
the potential imposition of CCP Article 971 Sanctions, Judge Wilson Fields of the
19t JDC, granted the Special Motion to Strike.

Though Defendant Evans sought $27,000 in such attorney fees, Judge
Fields stated that he felt $27,000 was “not reasonable,” and instead awarded
$9,700 in attorney fees. A copy of that Judgment, which was signed by Judge
Fields on August 19t 2022, is included in this Memorandum as Exhibit MOPE-A.

Since Defense Attorney Haik did not file a Motion for Attorney Fees
under LA CCP Article 971, Plaintiff can only surmise that he felt that he could
not prevail in such a Motion before this Court (he similarly filed no such Motion
before Judge Borne) and therefore seeks for this Court to “follow suit” on making
utterances similar to Judge Borne’s utterances on February 15, 2023.

During a break in the hearing of the Motion to Recuse, Defense Counsel
Haik stated to Plaintiff in the presence of numerous witnesses: “Mr. Broussard,
you need to understand one thing: A judge can do whatever he wants. It
doesn’t matter what is stated in a Statute.”

That statement is utterly profound, and Plaintiff contends that it serves as
a demonstration on Defense Counsel Haik’s part that he knows he is not on
sound footing in even seeking attorney fees, yet he apparently operates under
the presumption that if “he” makes such a request of a Judge in 16t JDC, that
Judge has the prerogative to honor that request irrespective of how out-of-
bounds it may be with any statutory authority to which the Judge would
otherwise be hamstrung.

While Defense Counsel Haik’s statement may in fact be true, Plaintiff
suggests that any Judge who cares about his professional reputation to any
degree at all would not show such reckless disregard for provisions of Statutes,
Codes of Civil Procedure, and Local Rules. Plaintiff will point out that, entailing
Local Rule 9.5, which Judge Borne, Defense Counsel Haik, and Defense Counsel

LeBlanc seemed to toss right out the window on February 15, 2023, is also



something any professional attorney or Judge with ethics should strive to
conform. Instead, the three named individuals worked in concert in an attempt
to force Plaintiff to submit any objections to wording for the judgment associated
with the February 15, 2023 hearing a mere four hours after the court hearing! In
fact, Defense Counsel LeBlanc indicated in an email to Plaintiff that, in the
absence of any such objections in that four-hour window, “we’ll file it as is later
today,” and, when Plaintiff indicated that he wished to avail himself of his five-
working-day period to review the Judgment’'s wording, Defense Counsel Haik,
in demonstrating the ultimate in apparent authoritative rule much as a Sigma Nu
Fraternity President may say to a pledge, stated: “It’s not exactly up for
discussion!”

Plaintiff trusts that this Court will appropriately show far more regard for
such Statutes, Codes of Civil Procedure, and Local Rules, and not make a
mockery of the judicial system upon which so many ordinary citizens rely. To
do otherwise would merely further erode the trust that the public at large has
about the integrity of the judicial system in the state of Louisiana!

Plaintiff now refocuses this Memorandum to reasons why

Defendants’ Peremptory Exception should be denied because Plaintiff asserts
that he has met all of the requirements for a Defamation suit to proceed forward.

Again, from Defendants Exception (top of page 5):
To maintain an action in defamation, the following elements must be shown: 1)
defamatory words; 2) publication; 3) falsity; 4) malice, actual or implied; and 5)
resulting injury. Cangelosi v. Schwegmann Bros. Giant Super Markets, 390
So0.2d 196, 198 (La. 1980).

1. Defamatory words:

Defendant Scott Lopez, on January 6, 2022, repeatedly falsely accused

Plaintiff of “committing illegal acts,” in front of the St. Martin Parish Planning

and Zoning Commission. He further falsely stated that Plaintiff was

“charging others to dump on his property.” He began his presentation by

distributing a “log” which he falsely stated even as he handed out this “log” to

each individual Commission member, “shows his continued illegal dumping



on the property.” He further, when called upon by Parish Attorney Alan
Durand to back up his claim of others being charged to dump on Plaintiff’s
property, falsely stated that he had a picture of a “purple truck” which was
owned by someone (subsequently uncovered to be Arthur Trahan, who has
vehemently denied Defendant Scott Lopez’s statements before the
Commission) whom Plaintiff “charged” to “dump” on the property. His words
in that regard were blatantly defamatory. Suffice to say that Defendant Scott
Lopez commenced to utterly trash Plaintiff’s character throughout his
approximate 11-minute presentation to the Commission, all of which was
plainly captured on videotape and will be introduced as evidence at trial. Even
as the Chairman indicated that he (Defendant Scott Lopez) needed to “wrap it
up,” (to which he Defendant Lopez responded, “I’m about to get to the meat
and potatoes,”), Defendant Scott Lopez stated: “He (Plaintiff) will
contaminate our environment and destroy our wildlife.” That utterance is
completely beyond the pale, is both blatantly false and defamatory!
Defendant Benjamin Lopez, who, in the process of drafting a false and
defamatory written “complaint,” and upon information and belief, was
coached by his father, Defendant Scott Lopez, along with St. Martin Parish
Deputy Baily Romero, with that coaching and having to aid Defendant
Benjamin Lopez being so apparent that, upon the conclusion of his
writing, Defendant Benjamin Lopez had to literally ask St. Martin Parish
Deputy Romero which box he should check on the that defamatory
“complaint!” Benjamin Lopez inquired, as readily evidenced by the body-
cam video of St. Martin Parish Deputy Baily Romero (18:24 mark),
“witness, victim, or suspect?” to which Romero replied, “You're the
victim.” Wow!

In that “complaint,” in which Defendant Benjamin Lopez appears to be re-
writing on the complaint form from material on his cell phone, Defendant
Benjamin Lopez defamed Plaintiff in stating in writing: “The driver of the

truck, Billy Broussard, came to an (sic) complete stop in the middle of



Duchamp Road. Billy Broussard then got out of his truck an (sic)
approached my vehicle. Ifelt threatened and scared of what he was going
to do to me.”

Defendant Benjamin Lopez’s statement on that so-called “complaint” is
blatantly false and defamatory; furthermore, when Plaintiff asked for
video of the incident since Defendant Benjamin Lopez admitted he was
videotaping Plaintiff in following him on the road (while Defendant
Benjamin Lopez was simultaneously driving), St. Martin Parish Deputy
Romero responded, “That part of the video was missing.” Wow! Imagine
that! Romero subsequently informed Plaintiff that, “they want you
arrested for simple assault.” Defendant Benjamin Lopez also conveniently
chose not to divulge the fact that, immediately after indicating he felt,
“threatened and scared of what he (Plaintiff) was going to do to me,” that
he proceeded slightly further, turned around in a neighbor’s driveway,
then drove slowly by Plaintiff as he extended his left index finger with the
thumb pointed upward in apparent new-age symbolism of the word
“loser,” and he then uttered, “I hope you got a good picture of me,” (all of
which Plaintiff has on video). That “complaint” was ultimately utilized as
the basis for an application for an arrest warrant against Plaintiff for
which Defendants Scott and Benjamin Lopez encouraged Romero to
bypass District Attorney Bo Duhe’s office (likely knowing Duhe” would
quickly decline to sign an arrest warrant application) and, instead, submit
the application for arrest warrant directly to this Court. When this Court
declined to sign the application for the arrest warrant, the warrant was
then delivered to Judge Suzanne deMahy, who signed the arrest warrant
within five minutes of it being presented to her at 9:04 p.m. on May 9,
2022.

Any of the supporting documents and/or video entailing the above

matter is readily available at www.SoundOffL.A.com/breaux.




There can be no doubt whatsoever that Plaintiff has met the burden of
criterion # 1 itemized above; furthermore, contrary to what Defendants
assert in their contentions that all of the defamatory acts and statements
took place on January 6, 2022, such acts took place commencing six
months prior to January 6, 2022 and continuing for five months after

January 6, 2022.

. Publication:

Defendant Scott Lopez carried an on-its-face defamatory flyer door to
door and furthermore clearly published all of his commentary about
Plaintiff in an open meeting during which he handed “logs” of materials
to Commission members and published his falsehoods in a public
meeting. Likewise, Defendant Benjamin Lopez, whom, upon information
and belief, Defendant Scott Lopez again chose to exploit in calling upon
his son (whom he pronounced to the crowd, “from the heart and mind of
a seventeen-year-old”) and others to speak on his time (which runs
contrary to the way any public meeting should be conducted) and
Defendant Benjamin Lopez published false and defamatory statements to
the members of the St. Martin Parish Planning and Zoning Commission
on January 6, 2022.

. Falsity:

The on-its-face flyer is blatantly defamatory and is completely and totally
contradictory to the legal notice which Plaintiff was required to publish in
the local newspaper stating precisely what Plaintiff was seeking of the
Commission. Instead of heeding the guidance of St. Martin Parish
Director of Planning and Zoning, Morgan Allemond, which was to direct
everyone’s attention to that legal notice, Defendants instead continued to
disseminate that false and defamatory flyer in direct defiance of Ms.
Allemond’s guidance. The statements made at the January 6, 2022

Planning and Zoning meeting, along with the falsity in the “complaint”



executed by Defendant Benjamin Lopez on April 25, 2022 were also

blatantly false!

. Malice:

As stated in the Petition, Defendants engaged in their crusade primarily as
a result of the two Complaints Plaintiff filed with Louisiana State Police
against Defendant Scott Lopez. Defendant Scott Lopez was assessed as
“engaging in conduct unbecoming an LSP Trooper” for his actions of
January 6, 2022, and Defendant Scott Lopez states in the early part of the
Romero body-cam video of April 25, 2022 when he and his son, whom,
upon information and belief, he exploited to effectuate a groundless and
baseless arrest warrant, “He (Plaintiff) has it in for me as a trooper!” That
statement is blatantly false but nevertheless provides the impetus for why
Defendant Scott Lopez, despite LSP”’s Policy against retaliation for a
complaint having been filed against a LSP Trooper, nevertheless let his
extreme malice against Plaintiff prompt him into engaging his son to assist
him in making Plaintiff's arrest a reality. The evidence of malice,
particularly as it regards the depths each Defendant stooped to in
effectuating that baseless, groundless, arrest warrant (for which District
Attorney Bo Duhe’s office dismissed the matter less than 24 hours after
having been made aware of the circumstances of it), is overwhelming!

. Resulting Injury:

There can be no question that the false and defamatory statements about
Plaintiff made before the St. Martin Parish Planning and Zoning
Commission adversely affected the members’ votes and, as a result of
Plaintiff’s Variance application being denied based on those false and
defamatory statements, Plaintiff had to increase bids on jobs to offset
higher hauling costs. The cumulative lost gross margins (at 65% of a bid
proposal which was rejected) approximated $288,000 for the period of

March 7, 2022 through late October of 2022. Plaintiff's damages continue



to accrue through this day due to the false, defamatory statements made

by Defendants.

For the foregoing reasons, Plaintiff asserts that he has clearly stated a
Cause of Action against Defendants and that, therefore, the Peremptory
Exception for No Cause of Action should be denied at Defendants’ costs.

Should this Court be inclined to grant the Peremptory Exception,
Plaintiff respectfully requests that, just as he did with Judge Borne and,
pursuant to LA CCP Article 934, Plaintiff be permitted to amend the Petition to
remedy the exception in accordance with that Code which states, in pertinent part,
“when the grounds of the objection pleaded by the peremptory exception may
be removed by amendment of the petition, the judgment sustaming the
exception shall order such amendment within the delay allowed by the court.”
Obviously, Plaintiff further respectfully requests that he not be threatened in
the manner he was with Judge Borme entailing any such amendment on

February 15, 2023.

Respectfully Submitted,

Billy Broussard

1307 South Main

Breaux Bride, LA 70517
(337)316-6193 :
E-mail: Billy@BiHyB
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CERTIFICATE OF SERVICE
I hereby certify that a copy of the above and foregoing has this day been
forwarded to all known counsel of record by:
[ ] United States mail, properly addressed and postage prepaid.

[ ] Registered United States mail, return receipt requested, properly
addressed and postage prepaid.

[ ] Facsimile transmission.

[ ] Hand Delivery.

[ X] E-mail Transmission.

Breaux Bridge, Louisiana, this 13t day of April, 2023.
BILLY BROUSSARD
In Proper Person

1307 South Main
Breaux Bridge, LA 7

BY:
BIL%ﬁOUSSARD
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JUDGMENT

This matter came before the Court for hearing on July 25, 2022 on the following motion_s
filed on behalf of the Louisiana Office of Inspector General and Stephen Street, in his official
capac1ty (D) Motlon in Limine to Preclude Testimony and Evidence Regarding the Purported
Defamation and Constitutional Vlolauons, if any, of Shane Evans; (2) Motion to Strike
Allegations Against Shane Evans from Plaintiff’s Petition; and (3) Peremptory Exceptions of Res
Judicata and No Cause of Action to Murphy Painter’s Eight Amended Petition, as well as the (4)
Motion for Attorney Fees and Costs Pursuant to Article 971 filed by Shane Evans. Present in
court were Al Robert, Jr., appearing on behalf of Murphy J. Painter, and Amy Groves Lowe,
gppga_ring on lgeha_lf of the Office of Inspector General, Ste_phen‘ Street in .hi:s__capacity as
Insp;:cto; General (“the OIG Defendants™) and Shane Evans.

After taking the matter under advisement, the Court orally issued its ruling .i‘n open court
on August 8, 2022, granting all four (4) motions filed by the OIG Defendants; therefore, ‘

IT IS ORDERED, ADJUDGED AND DECREED that the Motion in Limine to
Preclude Testimony and Evidence Regarding the Purported Defamation and Constitutional
Yiolations, if any, of Shane Evans be and is hereby GRANTED.

IT IS ORDERED, ADJUDGED AND DECREED that the Motion to Strike
‘Allegations _Against Shane Evans from Plaintiff’s Petition be and is hereby GRANTED.

IT IS ORDERED, ADJUDGED AND DECREED that the Peremptory Exceptions of
Res Judicata and No Cause of Action to Murphy Painter’s Eight Amended Petition be and is
hereby GRANTED, and all of Plaintiff’s claims against the OIG Defendants are . hereby

dismissed with prejudice.

EXHIBIT

_ RECEIVED
' 7/ ng f_z August 16, 2022
2868220v.1 - DIVISION O
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IT IS ORDERED, ADJUDGED AND DECREED that the Motion for Attorney Fees
and Costs Pursuant to Article 971 filed by Shane Evans be and is hereby GRANTED, and
Plaintiff shall pay to the OIG Defendants $9,700.00 in attorney’s fees.

JUDGMENT RENDERED, on August 8, 2022, AND READ and SIGNED at Baton

. .19 August
Rouge, Louisiana, this day of , 2022,

JUDGE WiLSGNFIELDS
19TH JUDICIAL DISTRICT COURT
C-804308
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| HEREBY CERTIFY THAT ON THIS DAY A COPY OF
THE WRITTEN REASONS FOR JUDGMENT /
JUDGMENT / ORDER / COMMISSIONER'S
RECOMMENDATION WAS MAILED BY ME WITH
SUFFICIENT POSTAGE AFFIXED.

SEE ATTACHED LETTER FOR LIST OF RECIPIENTS.

DONE AND MAILED ON August 25, 2022

DEPUTY GLE RT

'
]

RECEIVED
August 16, 2022

DIVISION O

2868220v.] JUDGE FIELDS



RULE 9.5 CERTIFICATE
I, Amy Groves Lowe, counsel for the OIG Defendants, do hereby. certify that a copy of
the above proposed judgment was circulated to all counsel of record via electronic mail on
August 8, 2022 and that they have no objection to the judgment as to form and substance.

Respectfully submitted,
TAYLOR, PORTER, BROOKS, & PHILLIPS, LLP.

By 0%‘{/
Preston/l. Castille, Jr., #23448

Amy Groves Lowe, #25071
450 Laurel Street, 8" Floor
P.O. Box 2471
Baton Rouge, LA 70821
Phone: 225-387-3221
Fax: 225-346-8049

Counsel for the OIG Defendants

2868220v.1



- CERTIFICATE -

I certify that a copy of the foregoing was this day either faxed, emailed, or mailed,
postage prepaid, to all counsel of record.

Baton Rouge, Louisiana, this _/, 5 th day ofggﬁé‘éﬁ 2022.
'ﬂ / Amy Groves Eowe

-
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