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0

1 BY THE COURT :

2 The case we have to try today is

3 going to be St .   Martin Parish Government

4 versus Bryan Champagne,   Champagne' s Cajun

5 Swamp Tours,   LLC and The Wharf on Lake

6 Martin,   LLC .     Let' s have appearances for

7 the record,   please .

8 BY MR.   DURAND:

9 Allan Durand for St .   Martin Parish

10 Government,   Your Honor .

11 BY MR.   LOGAN :

12 Your Honor,   Gregory Logan for Bryan

13 Champagne,   et al ,   and I have a motion to

14 enroll Mr .   Michael Adley as co- counsel .

15 BY THE COURT :

16 All right .     Good enough .     And Mr .

17 Champagne is present?     Okay.     Does anybody

18 want sequestration of the witnesses?

19 BY MR.   LOGAN :

20 No .

21 BY MR.   DURAND:

22 No,   Your Honor .

23 BY THE COURT :

24 Okay .     Ladies and Gentlemen,   we' ve

25 got limited space .     I ' ve got the smaller

26 courtroom today.     I' m sorry.     We' re going

27 to try and handle it .     I ' m going to ask

28 everyone,   because we' re in limited

29 quarters,   to please refrain from any

30 conduct,   heckling or anything,   when

31 someone is testifying .     We' re going to

32 hear the case just like it' s going to be
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I heard.     We' re going to hear the evidence

2 and I ' ll make a ruling,   probably.     So

3 we' ll go from there .     Let' s proceed .

4 BY MR.   LOGAN :

5 Your Honor,   if I may?     I have the

6 joint stipulation of facts that I `d like

7 to offer .

8 BY THE COURT :

9 All right .     Let me see .     That' s in

10 the book,   or not?

11 BY MR.   LOGAN :

12 Yes,   sir .     It' s included,   I think,

13 under the third tab .     Without objection,

14 Mr .   Durand?

15 BY MR.   DURAND:

16 Joint stipulation,   Your Honor .

17 BY THE COURT :

18 All right .     It' s signed by both

19 parties .     It' ll be entered into evidence .

20 BY MR.   LOGAN :

21 Next,   Your Honor,   we have the exhibit

22 list,   the plaintiff' s exhibits without

23 exception,   as well as the defendant' s

24 exhibits without exception .     That is also

25 in the bench book,   Your Honor .

26 BY THE COURT :

27 All right .     I have that .

28 BY MR.   DURAND :

29 I offer and introduce those documents

30 at this time,   Your Honor .

31 BY THE COURT :

32 You introduce what?
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1 BY MR.   DURAND:

2 The joint exhibits and  --

3 BY THE COURT :

4 Okay.     Good enough.

5 BY MR.   LOGAN :

6 On Mr .   Adley,   are you,   by oral

7 motion,   okay?

8 BY THE COURT :

9 That' s fine .     I' ll sign one if you

10 have it .

11 BY MR.   LOGAN :

12 Yes,   Your Honor .

13 BY THE COURT :

14 Proceed.

15 BY MR.   DURAND:

16 Your Honor,   let me begin by pointing

17 out for the record that our stipulation of

18 facts stipulate that in 2011 a series of

19 building permits was issued to Mr .   Bryan

20 Champagne for the erection of certain

21 structures at a location on Rookery Road

22 on the banks of Lake Martin in St .   Martin

23 parish,   and that thereafter and

24 continuously since then it' s been

25 stipulated that he operates a tour guide

26 business from those structures as well as

27 selling food,   drinks,   bait and other

28 miscellaneous items from those buildings.

29 There are additional stipulations with

30 regard to some liquor permits and other

31 things that I believe that the defendants

32 will point out to you.     But,   Your Honor,
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1 I ' m beginning by pointing out that it has

2 been stipulated that the defendant' s

3 structures were constructed after issuance

4 of permits by St .   Martin parish and that

5 he has continuously since then operated a

6 commercial activity at that location .     In

7 connection with our presentation,   Your

8 Honor,   I at this time offer the testimony

9 of Parish President Chester Cedars .

10 BY THE COURT :

11 As I understand it in the

12 stipulation,   he' s received all the proper

13 permitting from the parish government in

14 June of 2011 to operate his business at

15 that location,   correct?

16 BY MR.   DURAND:

17 That' s correct .

18 CHESTER CEDARS

19 HAVING BEEN CALLED AND DULY SWORN TO TELL THE

20 TRUTH,   THE WHOLE TRUTH,  AND NOTHING BUT THE

21 TRUTH,   SO HELP HIM GOD,   DID DEPOSE AND SAY:

22 DIRECT EXAMINATION

23 BY MR.   DURAND:

24 Q.       State your name and business address,   please .

25 A.      My name is Chester Cedars .     My business address

26 is 301 Port Street,   here in St .   Martinville .

27 Q.      You are currently St .   Martin Parish President;

28 is that correct?

29 A.      Yes,   I am.

30 Q.      And how long have you been in that position?

31 A.       Since March
3rd,   2018 .

32 Q.      Can you give the Court and for the record
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1 provide what your business relationship or your

2 professional relationship has been with St .   Martin

3 Parish Government from the inception?

4 A.       I think,   as everybody knows,   I was a practicing

5 attorney full- time in St .   Martin parish since 1976 .

6 In my capacity as a practicing attorney,   which by

7 the way I still hold a license to practice,   I was

8 retained to represent the former St .   Martin Parish

9 Police Jury in certain select litigation in

10 probably the mid to late 90s .     When St .   Martin

11 Parish Government converted from the police jury

12 form of government on January 1 ,   2000,   I was asked

13 by the then parish president to serve as the parish

14 attorney under the dictates of the Home Rule

15 Charter .     My appointment by the parish president,

16 Scott Angelle at the time,   was confirmed

17 unanimously by the parish counsel as required by

18 the Home Rule Charter .     I continued to represent

19 St .   Martin Parish Government as its parish attorney

20 continuously from that date,   that January 1 ,   2000,

21 until July 1,   2016 .

22 Q.      At that time you were employed by the Attorney

23 General' s Office .     Am I correct?

24 A.      Yes .     Supposedly,   I retired.     I was also the

25 Chief Prosecutor with the District Attorney' s

26 Office in St .   Martin parish representing several

27 public entities,   including St .   Martin Parish

28 Government .     I  " retired"  July 1,   2016 and worked

29 with the Louisiana Department of Justice,   the

30 Attorney General,   eleven months during his

31 transition period .     Then I retired again and was

32 going to do a laid- back type of practice for a

Lisa M. DeCourt

Official Court Reporter

300 Iberia St., Ste. 210 U
New Iberia, LA 70560 7



1 while until the situation presented itself to serve

2 the public as Parish President of this parish .

3 Q.      When was the first knowledge of the contact you

4 had with the factual situation which resulted in

5 the litigation that we' re here for today?

6 A.       I can' t give you an exact date,   Mr .   Durand .

7 Just for the record,   I have not reviewed any

8 pleadings or any of my former files involving this

9 particular matter .     I would speculate that my

10 involvement with this particular issue with Mr .

11 Champagne' s operation and,   quite frankly,   then and

12 now,   his illegal operation of commercial enterprise

13 in Lake Martin would have commenced late 2015,

14 early 2016 .

15 Q .      At some point in 2016 you authored a cease and

16 desist letter on behalf of St .   Martin Parish

17 Government to Mr .   Champagne which we have in the

18 record as Exhibit  #6 .     Is that correct?

19 A.       If you say so .     I have not seen that cease and

20 desist letter,   but I did issue a letter for Mr .

21 Champagne to cease conducting all operations on

22 Lake Martin or at Lake Martin based upon my

23 discourse with parish officials and,   more

24 importantly,   with my having retained a private

25 investigative firm to go out and investigate his

26 activities which served as the premise for the

27 issuance of that cease and desist letter .     It was

28 not done haphazardly,   that I can assure you .     It

29 was also drafted after my personal review of the

30 zoning ordinance itself as well as forty years of

31 practicing law .

32 Q . When you became involved as parish attorney in
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I the matter that resulted in this litigation,   were

2 you ever able to determine whether the permit was

3 issued,   the initial permits,   for the construction

4 were issued in error?

5 A.      Yes,   they were .     No question in my mind of

6 that .

7 Q .      What was the error?

8 A.      He shouldn' t have been given a permit to do any

9 kind of construction work,   certainly on the lake

10 side of the road,   one;   secondly,   to conduct no

11 commercial type activity.     That wasn' t the proper

12 zone to accommodate that,   period.     Plus there' s

13 Article 9,   Section 1 issues at play relative to any

14 activity on the lake side of Rookery Road,

15 according to my research .

16 Q .      Are you referring to Constitution Article 9,

17 Section 1?

18 A.      Yes .

19 Q .      What does that provision provide?

20 A.      Well,   generally  --  again,   I haven' t read it in

21 a while,   but generally it says that parish

22 officials,   local government,   government,   period,

23 local and state needs to adopt all steps to protect

24 the environment and to protect the character of

25 facilities and habitats like Lake Martin which is a

26 natural preserve .     Not only is it a natural

27 preserve,   it' s a legislatively declared preserve by

28 the Louisiana state legislature .

29 Q.      What is your conclusion after reading the

30 ordinance  --  what does the ordinance provide as to

31 the zoning for the area where Mr .   Champagne' s

32 structures are?
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I A.      A strict reading of the ordinance would reflect

2 that it' s W- 2,   at best .     I personally have an

3 opinion that the proper zoning should be W- 1,   as

4 far as property on the lake side .     But for purposes

5 of litigation,   for purposes of addressing this

6 matter,   I adopted this course of action that would

7 give Mr .   Champagne every benefit of the doubt .     So

8 I felt,   okay,   let' s proceed with the litigation .

9 And by the way,   as an aside,   I prepared the

10 original suit .     Let' s proceed with it being a W- 2 .

11 A debate as to whether it' s W- 1 or W- 2 is really

12 superfluous,   because under neither zoning

13 classification can any commercial activity be

14 conducted.

15 BY MR.   DURAND:

16 Your Honor,   at this point I' m going

17 to refer Mr .   Cedars to our Zoning

18 Ordinance,   which is,   I believe,   Exhibit 1 .

19 The entire zoning is in Exhibit 1 .     What

20 I ' ve done is I ' ve made excerpts of the

21 pages that we believe are relevant to the

22 determination of the zoning,   and I ' ve

23 provided them to the defendant .     I would

24 like to go through that with Mr .   Cedars at

25 this time to clarify the parish' s position

26 on what the zoning is at the location in

27 question .

28 Q .       First of all,   noting from the permits in the

29 record,   the address for Mr .   Champagne' s location is

30 given as 1076 Rookery Road.     Is that correct?

31 A.      When you say his address is given as 1076

32 Rookery Road,   by virtue of the permit?
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1 Q.       I ' m saying that' s what the,  permit says,

2 correct .

3 A.      That' s what the permit says .     That' s not where

4 he' s at .

5 Q .       Okay .

6 A.      That facility is at 1075 Rookery Road .

7 Q .      Rookery Road essentially runs along the banks

8 of Lake Martin;   is that correct?

9 A.       I don' t want to get hyper- technical because I

10 don' t want to cloud the actual crux of the issues

11 in this case .     I quarrel with the use of the word

12 banks",   because it' s my opinion based upon my

13 research  --  there may be those that disagree  --  but

14 that Rookery Road is actually the mean high water

15 mark of Lake Martin .     It originally was probably

16 the levee around the Lake Martin preserve that was

17 created in 1950 by the state legislature and

18 defined.     Although it serves as a road,   it is the

19 bank,   as far as I' m concerned,   because it is the

20 mean high water mark as defined by Louisiana state

21 legislature and Department of Wildlife and Fishery

22 at least as early as 1950,   according to my

23 research.

24 Q.      You have been on Rookery Road yourself?

25 A.      Yes,   sir .

26 Q .      Have you been to the defendant' s location?

27 A.      Yes .     Where he' s conducting his business,   yes .

28 Q.       Is the defendant' s business on the lake side of

29 Rookery Road or the opposite side of Rookery Road?

30 A.       I think the facilities,   the structure,   is along

31 the lake side .

32 Q.      As a matter of fact,   they' re even partially in
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0

1 the lake;   is that correct?

2 A.       In my opinion,   all of it' s in the lake .

3 Q .      The address at 1076 Rookery Road,   is that for

4 the lake side of Rookery Road or is it the opposite

5 side?

6 A.      The opposite side .

7 Q.      Let' s go through the ordinance .     Turn to

8 Article 3,   Establishment of Districts .     Under that,

9 what are the W- 1 and W- 2 districts described there,

10 Mr .   Cedars?

11 A.      Woodland,   flood plain .     Both .     And then W- 1 is

12 woodland,   flood plain,   height and restricted

13 conservation district .     W- 2 is woodland/ flood

14 plain- recreational/ residential district .

15 Q .      This article establishes the different type of

16 districts,   zoning districts,   that have been

17 established by our zoning ordinance .     Is that

18 correct?

19 A.      That is correct .     Yes,   sir .

20 Q .       If we turn to the appendix at Page A. 3,   can you

21 tell us what Section 4 provides?

22 A.      Yes,   sir .     In 1995,   when the zoning ordinance

23 was drafted,   not by me,   that was a B . C . ,   before

24 Cedars,   anyway,   but 1995 when that ordinance was

25 drafted,   the zoning classification were determined

26 to be driven by roads .     Whatever list of all the

27 roads in the parish was assigned a zoning

28 classification .     Basically,   Subsection 4 says,

29 look,   when you' re determining a zoning

30 classification and you examine a road,   unless the

31 road list indicates something differently,   the

32 zoning designation would apply to both sides of the
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1 road as a general proposition .

2 Q.      All right .

3 A.      That' s interpreting what Section 4 says,   at

4 least how the parish government has interpreted

5 since my exposure and my work with the parish has

6 been .

7 Q .      The next page is the definition of a zoning

8 district W- 2,   which is the zoning district that' s

9 applied to Mr .   Champagne' s location .     Is that

10 correct?

11 A.      Yes,   sir .

12 Q.      Do any of those permitted uses allow permanent

13 commercial activity?

14 A.      No,   sir .

15 Q .       If any person with a W- 2 classification applies

16 for an exemption from W- 2 restrictions,   is a

17 commercial activity even allowed to be permitted as

18 an exception?

19 A.      No,   sir;   not without a complete amendment of

20 the zoning ordinance .

21 Q.      Okay.     So had anybody applied for a W- 2 ,   an

22 exemption to the ordinance,   under our current

23 zoning ordinance that exemption could not even be

24 granted.     Is that correct?

25 A.      That' s correct .

26 Q.      One thing W- 2 does,   it says it allows for

27 public and private camps,   temporary commercial

28 amusement,   or recreational developments,   and

29 anything allowed in zones W- 1 or 2 .     On the next

30 two pages following are the excerpts related to W- 1

31 or 2 .     In either of those cases is commercial

32 activity permitted?
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I A.       Permitted?

2 Q.      Yes,   sir .

3 A.      No,   sir .

4 Q .       In either W- 1 or 2 is permanent commercial

5 establishments allowed as an exception?

6 A.      Not the way I read the provisions ;   no,   sir .

7 Q.      So,   lastly,   we go to Appendix C .     Tell us what

8 Appendix C includes .

9 A.       It' s the road data sheet .

10 Q.      And what is that?

11 A.       Earlier,   you will recall,   I testified that the

12 roads drive zoning classification,   and this list of

13 roads drives the classifications .     As you will see

14 on what you presented to me on,   I guess it would be

15 Page 10,   Rookery Road is listed as being first in

16 Police Jury  --  this was drafted during the police

17 jury form of governing  --  District 6 .     It' s

18 location is shown on a big zoning map in the zoning

19 department,   and it demonstrates that the land use

20 classification or zoning classification is W- 2 .

21 Q.      Do I correctly interpret your testimony that,

22 for simplicity purposes,   the method the St .   Martin

23 Parish Zoning Ordinance has chosen is we have a map

24 that shows all of the roads,   and we have a list of

25 the roads with a zoning classification,   and both

26 sides of those particular roads are zoned as shown

27 on the list of roads?     Is that correct?

28 A.      According to the ordinance,   yes,   sir,   that' s

29 correct .

30 Q.      Did the parish council or the parish zone,

31 planning commission,   ever grant any exceptions to

32 Mr .   Champagne to allow commercial activity at that
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1 location?

2 A.      No,   sir .

3 BY MR.   DURAND:

4 I tender Mr .   Cedars for cross

5 examination.

6 CROSS EXAMINATION

7 BY MR.   ADLEY :

8 Q .      Good morning,   Mr .   Cedars .     My name is Michael

9 Adley.     I should be fairly brief .

10 A.      That' s a vague term for a lawyer,   Mr .   Adley.

11 Q.       I know.

12 A.      When you get my age,   you' ll know what I mean .

13 Q .       I ' ll do my best .     So you' re here testifying as

14 a representative of St .   Martin Parish Government;

15 is that correct?

16 A.       I' m here testifying as Parish President of St .

17 Martin Parish Government .

18 Q.      And it' s St .   Martin Parish Government' s

19 position that Mr .   Champagne is in violation of the

20 zoning and the permits should not have been issued?

21 A.      That' s correct .

22 Q.       I ' m going to run through a couple of exhibits

23 with you .     Madam Clerk,   can I have Exhibit  #2?    Mr .

24 Cedars,   can you look that over?

25 A.      Mm- hmm.

26 Q.      Looking at that,   on May
23rd,   2011 ,   St .   Martin

27 Parish Government issued Bryan Champagne a building

28 permit to construct a grocery/ bait shop .     Is that

29 correct?

30 A.      That is correct .

31 Q .      Now if you flip to the page behind that,   that

32 shows that that was a commercial building permit;
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1 is that correct?    That' s correct?

2 A.      Give me a chance to look at it .

3 Q.      Okay.

4 A.      That is correct .

5 Q.      And it gives a project address of 1. 076 Rookery

6 Road.     Is that correct?

7 A.      That is correct .

8 Q.       If you flip back to that first page,   the

9 building permit has an estimated value of

10 15, 000 . 00 .     Is that correct?

11 A.      Yeah,   it speaks for itself .

12 Q.      And,   below that,   I see it is approved by a

13 permit agent .     A permit agent approved this

14 building permit,   commercial building permit,   with

15 that estimated value .     Is that correct?

16 A.       I would use the term erroneously approved,   but

17 yes,   it was signed by her .

18 Q.      But she did approve this permit with a

19 15, 000 . 00 estimated value?

20 A.      There' s no issue with that,   as far as I ' m

21 concerned.     And before I ever filed a suit in this

22 matter when I was serving as the attorney for St .

23 Martin Parish Government,   I can recall my looking

24 at this and being somewhat concerned about the fact

25 that a permit was granted to this individual .     But

26 I was able to navigate that permit by simply making

27 the conclusion that an administrator under our Home

28 Rule Charter cannot amend an ordinance which is

29 adopted by the second branch of government,   the

30 legislative branch,   which is the parish council .

31 Q.      Thanks,   Mr .   Cedars .     If you' d turn a couple of

32 pages after that,   you will see the commercial
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1 construction plan review for St .   Martin parish .     Do

2 you see that?

3 A.      Yes,   sir .

4 Q.      Now if you flip to the page behind that,   right

5 above where it says reviewed by,   it says,   " A

6 certificate of occupancy will not be issued on this

7 project until all local adopted laws ,   codes,   rules

8 and regulations are complied with .

9 A.      Yes,   sir .

10 Q.       Is that correct?

11 A.      That is correct,   sir .

12 Q .      And it is also correct that Mr .   Champagne

13 received a certificate of occupancy for his

14 operation at Lake Martin?

15 A.      That is correct .     And what this document is,   is

16 for clarification purposes you will see that iL

17 bears the name Rodney L .   Richard,   Building Code

18 Inspection Services,   LLC .     As a consequence of

19 Hurricane Katrina and Rita in 2005,   all local

20 governmental units were required to adopt a uniform

21 construction bill of code for the state of

22 Louisiana .     And all structures,   as a result of the

23 UCC being adopted by St .   Martin Parish Government

24 we were one of the first,   by the way  --

25 certified inspectors had to sign off to ensure that

26 any structure complied with the UCC .     Because St .

27 Martin Parish Government did not have and could not

28 afford a certified inspector for UCC purposes,   we

29 entered into a contract with Mr.   Richard' s firm on

30 a subcontract basis for him to perform those

31 inspections for us .

32 BY THE COURT :
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1 Time out .     The UCC you' re referring

2 to is not the UCC that I learned in law

3 school?

4 A.      No,   sir .     It' s much different;   Uniform

5 Construction Code,   not commercial code .

6 Q.      That' s what I thought you were referring to .

7 A.       It' s a very complex code that includes the

8 International Building Code,   the National Electric

9 Code and all kinds of stuff that' s put into that

10 basket,   and that' s what this is doing here .     He' s

11 going out to ensure that nobody can occupy any

12 structure unless it comports with all the dictates

13 of the UCC for Uniform Construction Code .

14 BY MR.   ADLEY :

15 Q.       So I ' ll read it one more time .     "Certificate of

16 occupancy will not be issued on this project until

17 all local adopted laws,   codes,   rules and

18 regulations are complied with . "

19 A.      Yes,   sir .     That' s referring to those provisions

20 of the UCC that  --

21 Q .       I understand what your interpretation  --

22 A.      Will you let me finish,   Counselor?     You asked

23 me a question .     I would appreciate the courtesy to

24 complete my answer .     That particular provision that

25 you just cited is referring to compliance with all

26 portions of the UCC as adopted by St .   Martin Parish

27 Government in accordance with the requirements of

28 state law.     Now depending upon where the local

29 political subdivision is situated,   not every part

30 of the UCC has to be adopted.     Different rules

31 whether you' re south of I- 10 or north of I- 10 .

32 Q.       I appreciate your interpretation .     You would
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1 agree with me a zoning ordinance is a local adopted

2 law,   code,   rule or regulation?

3 A.      Absolutely,   I would agree with you,   but that' s

4 not what this is referring to .

5 Q .      And that' s your interpretation?

6 A.      Not my interpretation.     That' s my knowledge .

7 Because I' m the one that negotiated the contract

8 with Mr .   Richard.

9 Q.       Sure .     We' re done with Exhibit 42 .     Madam,

10 Clerk,   can I have Exhibit W Mr .   Cedars,   if you

11 could look that over real quick?    Now on April
22n1,

12 2013,   St .   Martin Parish Government issued a

13 building permit to The Wharf on Lake Martin at 1076

14 Rookery Road for a deck addition .     Is that correct?

15 A.      Correct .

16 Q .      And if you flip to the page right after that,

17 this shows it was a commercial building permit .     Is

18 that correct?

19 A.      That is correct .

20 Q.      And if you go under proposed use,   it says

21 commercial .     Is that correct?

22 A.      That is correct .

23 Q .       If we go back to that first page  --

24 A.       For 1076 Rookery Road.

25 Q .       1076 Rookery Road,   yes .

26 A.      Yeah .

27 Q.       If we go to the estimated value,   it says

28 800 . 00 .     Is that correct?

29 A.      That is correct .

30 Q .      And this building permit with that estimated

31 value was signed off by a permitting agent of the

32 St .   Martin Parish Government .     Is that correct?

Lisa M. DeCourt

Official Court Reporter
300 Iberia St., Ste. 210

New Iberia, LA 70560 19



I A.      That is correct .     Very capable,   competent

2 permit agent .

3 Q .      That' s all I ' m going to need with Exhibit 44 .

4 Madam Clerk,   can I have Exhibit 45?

5 A.       Didn' t y' all stipulate to this?

6 BY THE COURT :

7 It' s been admitted already.

8 BY MR.   ADLEY :

9 Q.      Mr .   Cedars,   look that over briefly .     On April

10
22nd,   2013,   the St .   Martin Parish Government issued

11

12 A.       Give me a moment,   please?

13 Q.       Sure .

14 BY MR.   DURAND :

15 If it will be of any assistance,   Your

16 Honor,   we' ll stipulate that if he asked

17 Mr .   Cedars the same questions with regard

18 to this permit that he asked with regard

19 to the others,   that Mr .   Cedars answers

20 would be the same .

21 BY THE COURT :

22 Do you want to agree to that

23 stipulation?

24 BY MR.   ADLEY :

25 Your Honor,   that' s fine .     I can just

26 conclude it with they issued the building

27 permit with an estimated value of  $600 . 00

28 and it was signed off by a permit agent of

29 the St .   Martin Parish Government .

30 BY MR.   DURAND:

31 So stipulated.

32 BY MR.   ADLEY :

Lisa M. DeCourt

Official Court Reporter

300 Iberia St., Ste. 210

New Iberia, LA 70560 20



1 And it was a commercial building

2 permit .

3 BY MR.   CEDARS :

4 Your Honor,   with a different company,

5 The Wharf on Lake Martin .   Again I don' t

6 want to play word games .     That' s why all

7 these defendants were listed.     All the

8 names were listed in the suit that was

9 filed.     And,   again,   that is correct .     It

10 says what it says .

11 BY MR.   ADLEY :

12 Q.      Now,   Mr .   Cedars,   prior to the issuance of these

13 two permits,   a member of Friends of Lake Martin had

14 actually complained to the St .   Martin Parish

15 Government that she believed Mr .   Champagne was in

16 violation of the zoning at his operation at 1076

17 Rookery Road.     Is that correct?

18 A.      Before the issuance of what?

19 Q.       Before the issuance of these two subsequent

20 permits,   the April 22",   2013 permits,   a member of

21 the Friends of Lake Martin had complained to the

22 St .   Martin Parish Government that they believed Mr .

23 Champagne was in violation of the zoning.

24 A.       I do not know that to be a fact .

25 Q.      Mr.   Cedars,   I have St .   Martin Parish

26 Government' s Answers to our Interrogatories .

27 A.      Counsel,   I understand you' re asking what I

28 know,   and I do not know of anybody complaining in

29 the time frame you have mentioned to St .   Martin

30 Parish Government .     I was the attorney at that

31 point in time,   and no,   I wouldn' t have been privy

32 to that information unless it would have been
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1 shared to me by someone with St .   Martin Parish

2 Government .     As I said here today,   I have no

3 knowledge that within the particular time frame you

4 have cited whether anyone complained to St .   Martin

5 Parish Government .     Now if the previous

6 administration had received some complaints,   you

7 need to ask him.     I can' t answer for them.

8 Q.      Mr.   Cedars,   you are here testifying as a

9 representative of St .   Martin Parish Government;   is

10 that correct?

11 A.      That is correct .     But you' re asking me if

12 anyone complained.     I have no knowledge,   personal

13 knowledge of anyone having complained in that time

14 frame .

15 Q.      Mr .   Cedars,   if you can,   look at the

16 Interrogatories and Request for Production of

17 Documents?     If you flip to the Request for

18 Production,   that attachments  --

19 A.      Give me a moment to review this,   if you would?

20 Q.       Sure .

21 A.      Okay .

22 Q .       If you flip to the attachments,   the second

23 letter,   and I ' ll give you a moment to read that .

24 I 'm referring to a letter written by Connie

25 Castille .

26 A.      Written by who,   sir?

27 Q .      Connie Castille .

28 BY MR.   DURAND :

29 Your Honor,   I 'm not immediately

30 seeing the relevance of a complaint

31 somebody made to  --

32 BY THE COURT :
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1 Overruled .     He' s on cross .

2 A.       ( By witness )   Okay.

3 BY MR.   ADLEY :

4 Q .       Did you read through the letter?

5 A.      Okay .

6 Q.      Mr .   Cedars,   that is a letter from Connie

7 Castille to Jacques Migues who is the St .   Martin

8 Planning and Zoning Administrator at the time .     Is

9 that correct?

10 A.      That is correct .

11 Q .       I will not read the whole letter,   but I want to

12 read just that very first paragraph .     It says,

13 Dear Mr .   Migues,   Pursuant to your request,   this

14 letter serves to clarify my position regarding the

15 Champagne swamp tour business located at Lake

16 Martin,   a business that violates the local zoning

17 ordinance . "   Is that what that first paragraph says?

18 A.      Correct .

19 Q .      And this letter was sent on April
91h,   2013;   is

20 that correct?

21 A.      That' s when it' s dated,   so I' m assuming that' s

22 when it was sent .     But that' s a pure assumption .

23 I ' ve never seen this letter .

24 Q.       Sure .

25 A.      Two observations :     number one,   I ' ve never seen

26 this letter,   and number two,   it doesn' t drive nor

27 does it influence my position relative to the

28 zoning classification of this facility and of the

29 lake area,   nor does it drive in any form or fashion

30 my perception of this case whatsoever .     As a matter

31 of fact,   when I was the attorney for St .   Martin

32 Parish Government,   while I appreciated the input of
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1 people,   I made my own decisions then,   and as Parish

2 President,   I make them today now on my own .     And I

3 think I speak for the entirety of St .   Martin Parish

4 Government .     If I embraced and adopted every

5 complaint I received from every constituency in

6 this parish,   I would be a pretty busy guy,   busier

7 than I am now .     I 'm not trying to be flippant nor

8 evasive .     I just don' t understand the position

9 articulated or Ms .   Castille' s relevancy to my

10 testimony in this litigation .     But that' s for the

11 Judge and you lawyers to figure out .

12 Q.       I understand  --

13 A.      The letter speaks for itself .

14 Q .      And I appreciate you just indicating you can

15 speak on behalf of the entire St .   Martin Parish

16 Government  --

17 A.      No .     I' m saying the entire St .   Martin parish

18 community,   the constituents .

19 Q.      But you would agree with me this is a letter

20 from Connie Castille to Jacques Migues alerting Mr .

21 Migues that she believes Mr .   Champagne' s swamp

22 tours is in violation of the zoning,   and it' s dated

23 April
9t'',   2013?

24 A.       I would agree with that one hundred percent .

25 That' s what it says .

26 Q .      And you would also agree with me the subsequent

27 building permits to Mr .   Champagne to build a roof

28 over his deck and the deck were issued subsequent

29 to that letter?

30 A.       I would agree with that one hundred percent .     I

31 mean,   that' s a fact,   obviously.

32 BY MR.   ADLEY :
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1 Your Honor,   we' d like to offer,   file

2 and introduce into evidence the Responses

3 for Request for Production document and

4 Interrogatories as Exhibit 413 .

5 BY THE COURT :

6 Any objection?

7 BY MR.   DURAND:

8 No,   sir .

9 BY THE COURT :

10 It will be admitted .

11 A.       ( By witness)   I thought you said you were going

12 to be brief .

13 BY MR.   ADLEY :

14 I ' m right at the end of it .

15 A.       I ' m just picking .

16 BY MR.   ADLEY :

17 Madam Clerk,   if I can have Exhibit

18 1?

19 Q .      Mr .   Cedars,   this is what was given to us by St .

20 Martin Parish Government representing as a true

21 copy of the St .   Martin Parish Zoning Ordinance,

22 adopted and effective December
18tH,   1995 .

23 A.      Okay.

24 Q.       Pursuant to this ordinance,   St .   Martin parish

25 is zoned by dividing into various use districts .

26 Is that correct?

27 A.      Yes .

28 Q.       So if I wanted to figure out what use district

29 I ' m in under Article 3  --  Article 3 refers to the

30 establishment of districts .     For that,   you can flip

31 to Page 15,   is where it starts .

32 A.      Would you mind if instead of flipping through
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I this,   which is unbounded,   if I use my binder which

2 has our Home Rule Charter and our zoning ordinance .

3 I will compare to make sure it' s the same,   but I

4 can get to it quicker .

5 Q .       Sure .     I need to make sure it' s in the same

6 document because this is what we have as the true

7 copy.

8 A.      Never mind.     I' ll just keep it there .     If I

9 need it,   then we can look at it .     What page do you

10 want me to look at?

11 Q.       Page 415 .

12 A.       Fifteen of Article 2?

13 Q.      Article 3 .     The top of it says,   " Establishment

14 of Districts . "

15 A.      All right .

16 Q .      You' re on that page?

17 A.       I am.

18 Q.       Section 1 of Article 3 has the list of

19 districts,   and then below that it has zoning

20 district map defined.     I ' ll read it since it' s not

21 very long .     "The boundary of the said districts are

22 as defined in the zoning district identification

23 file,   public data/ zoning date file,   which has been

24 properly attested and placed on file in the Office

25 of the St .   Martin Parish Clerk of Court .     This

26 zoning district identification file together with

27 all maps,   notations,   references,   and other

28 information thereon is made a part of this

29 ordinance and has the same force and effect as

30 fully set forth or described herein . "     Is that

31 correct?

32 A.      No .
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1 Q.       St .   Martin Parish Government admitted in their

2 pre- trial memorandum that the zoning map referring

3 to in Article 3,   Section 2 was not on file with the

4 Clerk of Court as provided for in the zoning

5 ordinance until,   I believe,   April
4t'',   2019,   roughly

6 a week ago .     Is that correct?

7 A.      You mean in a pre- trial memorandum?

8 Q Yes .

9 A.       I don' t know.     I haven' t read the pre- trial

10 memorandum.

11 Q.      Can you testify that that' s correct,   that a

12 zoning map was not on file with the Clerk of Court

13 as provided for in Article 3,   Section 2 until

14 roughly a week ago?

15 A.      What I can testify to is that I was advised

16 that no . zoning map  --  actually,   let' s understand

17 what a zoning map is as used in Section 2 here .

18 That' s a road data list,   known as a public road

19 zoning data file,   was not on file in the Office of

20 the Clerk of Court .     That information came to me in

21 a different litigation years before this issue of

22 roads,   where nobody could find the road data issue

23 recorded in the Clerk of Court' s Office .     So the

24 assumption was,   it has to be that it was never

25 filed,   or that if it was filed,   it was incorrectly

26 indexed or not indexed because nobody could locate

27 it .     So those are the two conclusions that I drew

28 way back when I first encountered this particular

29 issue about there being no map or road data sheet

30 being on file in the Clerk' s Office .

31 Q.      Okay.

32 A.      And I know that on the advice of counsel
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1 relative to this litigation,   the documents

2 referenced directly and indirectly in Section 2

3 were indeed recorded last week sometimes,   as I

4 recall .

5 Q .      To make sure I ' m understanding  --

6 BY MR.   DURAND:

7 Your Honor,   if I can interpose an

8 objection?     I believe if the defendant had

9 alleged at any point that he had

10 justifiable reliance and was misled or

11 took some action that was caused by the

12 late filing of the map,   that that would be

13 an issue for the trial .     His answer and

14 his amended re- stated answer at no point

15 claims any particular prejudice as a

16 result of the non- filing .     I think that is

17 in the nature of argument of justifiable

18 reliance,   which is a formative defense,

19 and it not having been pled,   I' m going to

20 suggest that not having alleged any

21 prejudice as a result of the late filing

22 it becomes not a subject  --  not an issue

23 in the litigation,   and therefore I would

24 object to any further questions along that

25 line .

26 BY MR.   ADLEY :

27 Your Honor,   it was pled that the

28 zoning map was not on file and we believe

29 the zoning ordinances,   as a result,   was

30 void or unenforceable,   which is all the

31 case law we cite .     It' s not just

32 detrimental reliance .     It goes to whether
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1 the zoning is void or enforceable at all

2 if there' s no zoning map on file .

3 BY THE COURT :

4 That was pled?

5 BY MR.   ADLEY :

6 Yes,   Your Honor .

7 BY THE COURT :

8 What paragraph?

9 BY MR .   DURAND:

10 I have a copy of the Amended and

11 Restated Answer .     There' s an allegation in

12 Paragraph 4 that the failure to file the

13 map rendered the zoning districts vague

14 and ambiguous .

15 BY THE COURT :

16 Paragraph 4 of Amended Answer and

17 Restated Answer to Petition for Injunctive

18 Relief and Reconv.entional Demand,   on Page

19 1,   it reads,   " The allegations of Paragraph

20 4 deny insofar as the St .   Martin Parish

21 Comprehensive Zoning Plan refers to a map .

22 However,   it appears as though the parish

23 has never followed through with completing

24 a comprehensive zoning or preparing a map

25 in accordance with Section 2 of the St .

26 Martin Parish Zoning Ordinance .     Zoning

27 areas or districts are therefore vague and

28 ambiguous and any designation of the

29 referenced property as a zoning

30 designation W- 2 is arbitrary and

31 capricious . "     Let see what else it says .

32 The allegations of Paragraph 5 are denied
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1 insofar as the parish has failed to

2 complete it' s comprehensive zoning

3 ordinance and prepare a map designating

4 the zoning districts . "     I don' t know what

5 else he could say.

6 BY MR.   DURAND:

7 Your Honor,   to the extent that this

8 is going to morph into some kind claim of

9 justifiable reliance,   I ' m objecting to

10 that because that was not pled.     He

11 certainly pled  --

12 BY THE COURT :

13 Well,   he fact pled.     It' s fact

14 pleadings,   Allan.

15 BY MR.   DURAND:

16 Yes,   sir .

17 BY THE COURT :

18 Okay .     Overruled.

19 BY MR.   ADLEY :

20 Q .      Mr .   Cedars,   just to get back to it,   since  --

21 A.      Yes .     Please ask your question .     I don' t

22 remember it .

23 Q .       I believe you had testified that the zoning

24 identification file and the other things referred

25 to   ( inaudible) ,   like the maps,   notations,

26 references,   were not on file with the Clerk of

27 Court' s Office as referred to in Article 3,   Section

28 2?

29 A.      That is correct .     But given what I have come to

30 understand,   that it' s either not on file or cannot

31 be located for whatever reason.     But let me make

32 one thing crystal clear .     Any allegation that there
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1 is no zoning map or there' s no road data list as

2 those things that are referenced in Section 2 ,   any

3 notion that they don' t exist is clearly erroneous

4 because they' ve existed at least since the early

5 90s when I started dealing with this,   or late 90s,

6 because that' s just what we talked about in Exhibit

7 C to the zoning ordinance .     We do have a road data

8 list .     It' s Exhibit C to the ordinance .     That' s

9 what this is talking about .     And there is a map

10 that shows all of that that' s on file with the St .

11 Martin Parish Government' s permit department and

12 its zoning department .

13 Q .      The question,   though,   was,   as written here,

14 this zoning identification file with the map were

15 not on file as referred to in Article 3,   Section 2 .

16 Is that correct?

17 A.       I ' ve answered it before .     It' s my understanding

18 that no one can locate anything in the Clerk' s

19 Office relative to this .     That' s not to say it

20 wasn' t on file or that it was or was not even

21 filed.     I don' t know that .     I just know that if you

22 went to the Clerk' s Office today,   from what I

23 understand,   or if you had gone before last week,

24 there would be the inability for the Clerk' s Office

25 to locate any road data list or any zoning map in

26 the Clerk' s Office .     But one does exist and has

27 always existed since the inception of this

28 ordinance,   number one .     Number two,   this issue was

29 first presented in the context of litigation .

30 Sometimes in 2012 in a case  --  I don' t even

31 remember who the defendant was,   but it was FAS

32 Environmental Services,   LLC,   and that issue was
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1 raised judicially then and discounted.

2 Q .       So,   Mr .   Cedars,   you did say your interpretation

3 of it is it' s referring to Appendix C which was

4 that road list we talked about earlier?

5 A.      The road list,   I think this is referring to

6 Exhibit C .     The road list,   I think,   is Exhibit C or

7 Appendix C .

8 Q .      Appendix C .

9 A.      Appendix C .

10 Q.      You agree,   though,   I have written,   no where was

11 it referenced  --

12 A.       I just answered your question several times .

13 Q .      No,   this is a different question this time .

14 Appendix C,   does Article 3,   Section 2 refer you to

15 Appendix C?

16 A.       I believe that Appendix C is what Article 3,

17 Section 2 is addressing,   and that' s the position

18 that has been adopted by St .   Martin Parish

19 Government at least consistently and continuously

20 since January 1 ,   2000 when I had to deal with this

21 zoning ordinance on and off .

22 Q .      How about I ' ll phrase it this way?     You would

23 agree with me that nowhere in Article 3,   Section 2

24 does it explicitly state the words refer to Exhibit

25 3 or Appendix C?

26 A.       It speaks for itself .     It doesn' t say see

27 Exhibit or Appendix C .     That is correct .     But in

28 the interpretation and application of this

29 ordinance,   since at least January 1 of 2000 and,   as

30 I recall,   in the late 90s when I first looked at

31 this zoning ordinance,   it was always understood

32 that this provision was addressing Appendix C .     And
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1 that' s how it' s always been applied continuously

2 and consistently.     Whether anything was on file at

3 the Clerk' s Office or not,   from a very pragmatical

4 every day situation,   when an individual wants to

5 determine a zoning classification,   they look at the

6 ordinance and they meet with and discuss it with

7 our permit and our zoning department and St .   Martin

8 Parish Government .

9 Q.      And yet a permitting department approved all

10 the permits;   is that correct?

11 A.      All the permits in this case?

12 Q.      Yes .

13 A.      Yes .     Improperly,   I would think.     And,   for 1076

14 Rookery Road,   certainly not for 1075 Rookery Road .

15 Q.      You mentioned that a couple of times,   but it' s

16 St .   Martin Parish Government' s position that the

17 entire road,   either side,   is zoned W- 2 and wouldn' t

18 allow commercial operations .     Is that correct?

19 A.       For purposes of this litigation and for

20 purposes of the petition that was prepared in this

21 case,   that was the position that was taken,   yes .

22 My personal opinion is a little bit different,

23 quite frankly.

24 Q .      Whether it 1076 or 1075,   St .   Martin Parish

25 Government' s position,   and I believe your position,

26 too,   is that a commercial establishment would not

27 be allowed?

28 A.       It might be completely different and it does

29 get into a different more complex area when you

30 talk about developments on the lake side of Rookery

31 Road,   because that invites,   directly,   the

32 provisions of Article 9,   Section 1 of the Louisiana
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1 constitution .     Let me tell you something .     That is

2 one of the  --  Lake Martin area is one of the most

3 important habitats,   in my opinion,   in St .   Martin

4 parish,   equal to the Atchafalaya Basin,   quite

5 frankly .     It serves so many different functions and

6 invites and attracts so many different people that

7 great care should be taken by the administration of

8 St .   Martin Parish Government to protect the nature

9 of that preserve .     It is a legislatively declared

10 preserve .     And any activity,   particularly as it

11 affects the lake side of Rookery Road,   ought to be

12 very carefully scrutinized and every single effort

13 should be make to protect the integrity of that

14 lake .     And your client has done anything but that,

15 despite those permits .     The one issue that you have

16 overlooked and that everybody has overlooked is

17 that Mr .   Champagne has turned his nose up in every

18 activity that he' s conducted out there .     He has

19 misrepresented facts to the parish council as early

20 as March 15 of 2016 relative to the activities he

21 was conducting out there,   including selling booze

22 and allowing people to consume it on his premises

23

24 BY MR.   ADLEY :

25 Your Honor,   I' m going to have to

26 object .     That wasn' t my question.

27 BY THE COURT :

28 Mr .   Cedars,   be responsive to the

29 question .

30 A.       I thought I was,   Your Honor,   but I ' ll watch

31 myself .

32 BY MR.   ADLEY :
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1 Q.      My question was,   I ' m talking about the local

2 zoning ordinances .     Does it matter,   for the local

3 zoning ordinances,   if he was at 1076 or 1075?

4 A.      Yes .     In my opinion,   it would,   for the reasons

5 I' ve stated.     Because I believe that when you apply

6 the zoning ordinance in its totality,   you cannot

7 turn your nose up and you cannot ignore the

8 dictates of Article 9,   Section 1 of the Louisiana

9 constitution that in the interpretation and

10 application of the zoning ordinance of this parish

11 you should take into consideration the activities

12 of a preserve,   and that is a preserve .     That is a

13 body of water and the high water mark of that body

14 of water is indeed  --  let me use yours,   is indeed

15 Rookery Road itself .     And if you want to go to

16 Article 3,   you might need to look at Section 4 ,

17 regulation of Areas Under Water,   Page 16 .     " All

18 areas which are under water and not shown as

19 included within any district shall be subject to

20 all of the regulations of woodland/ flood zone

21 areas . "     I believe when you apply the ordinance in

22 its totality,   when you implement and insert and

23 infuse in that analysis Article 9,   Section 1,   you

24 necessarily have to give that zoning classification

25 for the lake side of Rookery Road the most

26 stringent restricted application possible,   period .

27 That' s my personal opinion as St .   Martin Parish

28 President and it will remain my position so long as

29 I am in the President' s position .     That may not be

30 much longer,   but anyway.

31 Q.       I ' ll do it this way.     You would agree with me

32 1076 is zoned  --  St .   Martin Parish Government' s
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1 position is 1076 is zoned W- 2?

2 A.      Yes .

3 Q.       St .   Martin Parish Government' s position is 1075

4 is also zoned W- 2?

5 A.       For purposes of this litigation,   yes .

6 Q.      Yes?

7 A.      Yes .     I mean,   that' s what our pleadings

8 dictate .   If I could just qualify that answer?

9 Under the previous administrative' s application  --

10 Q .       I didn' t hear .     What?

11 A.      Under the previous administration' s

12 application .     I don' t think it changes the

13 complexion of this case one way or the other or the

14 issues .

15 Q .       I ' m just going to run through one more exhibit .

16 Madam Clerk,   if I could have Exhibit  #10?    And

17 Madam Clerk,   if I could have Exhibit  #11?    Mr .

18 Cedars,   Exhibit 410 appears to me to be a

19 liquor/ beer permit issued to Mr .   Champagne for 1076

20 Rookery Road,   The Wharf on Lake Martin,   LLC,   doing

21 business as The Wharf on Lake Martin .     Do you

22 agree?

23 A.       I agree .

24 Q .      That liquor/ beer permit was approved by Parish

25 President Guy Cormier,   correct?

26 A.      That' s correct .     Improperly,   but obviously so .

27 I don' t think the permit was issued to him.

28 Q .       Say that again?

29 A.       I don' t think the permit was issued to him  --

30 again,   I haven' t reviewed this  --  necessarily by

31 St .   Martin Parish Government,   although St .   Martin

32 Parish Government had to sign off on it .     I think
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1 the permit actually comes from the ATC .

2 Q.      That would be Exhibit 411 .

3 A.      Yeah .     Okay.

4 Q.      On this liquor

5 A.      The application with the parish is approving of

6 the application,   I think,   but again,   I ' m noL sure .

7 Q.      Well this application or permit,   either one,

8 was approved by Guy Cormier,   the Parish President,

9 correct?

10 A.       Correct;   approved of the application,   I think .

11 Q .      Below that we have the clearances by the

12 Sheriff;   is that correct?

13 A.      Mm- hmm.

14 Q.      Health Unit cleared it;   is that correct?

15 A.      That is correct .

16 Q.       Parish Government cleared it,   correct?

17 A.      That is correct .

18 Q .      And your Planning and Zoning cleared it;   is

19 that correct?

20 A.      That' s what it reflects,   so . . .

21 Q.      That' s correct?

22 A.      That' s what it reflects,   yes .

23 Q.      Then Exhibit  #11 ,   I think that' s what you were

24 referring to earlier when you said you thought it

25 came from the ATC .     That appears to be a general

26 exception beer/ liquor permit from the ATC .     Is that

27 correct?

28 A.      That is correct .

29 Q.      And if you flip Exhibit  #10,   there is an email

30 where it appears St .   Martin Parish Government got

31 confirmation that Mr .   Champagne' s operation

32 currently holds an active AGE state permit which
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1 allows on/ off consumption .

2 A.      What page?

3 Q.       St .   Martin Parish Government bates number 0063,

4 Exhibit  #10 .

5 A.       Zero,   zero what,   sir?

6 Q .       Six,   three .

7 A.      Okay .

8 BY THE COURT :

9 Where is iL at?

10 BY MR.   ADLEY :

11 Your Honor,   this is Exhibit 10,   and

12 then if you flip behind the permit and the

13 application for bates number 63 .

14 BY THE COURT :

15 Yeah,   I see it .     Okay.     At the top it

16 says Nanette Theriot,   from Stacy

17 Babineaux?

18 BY MR.   ADLEY :

19 Yes,   Your Honor .

20 Q .       It says The Wharf on Lake Martin located at

21 1076 Rookery Road,   Breaux Bridge,   Louisiana,   this

22 establishment currently holds an active AGE state

23 permit and which allows on/ off consumption was

24 verified by ATC Attorney Jay Stones .     Is that

25 correct?

26 A.      Correct .

27 Q.      Now earlier you said Mr .   Champagne was doing

28 things illegal by serving alcohol out there .     After

29 what I just showed you,   he had the permits to serve

30 alcohol ;   is that correct?

31 A.      This was issued,   two points,   on April 22",

32 2013 .     My conclusion was drawn on my work in this
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l matter in 2016 .     So that would be correct if this

2 permit was still active on that date,   number one .

3 Number two,   this permit is for 1076 Rookery Road.

4 This wharf and all of his structures are on 1075

5 Rookery Road.     So I wouldn' t call it correct .

6 BY MR.   ADLEY :

7 Your Honor,   I believe that is all we

8 have for Mr .   Cedars .

9 BY THE COURT :

10 Redirect?

11 REDIRECT EXAMINATION

12 BY MR.   DURAND:

13 Q .      Mr .   Cedars,   did I correctly understand your

14 testimony in response to one of Mr .   Adley' s

15 questions that it is the position of St .   Martin

16 Parish Government that as a result of Article 9,

17 Section 1 of the Louisiana constitution St .   Martin

18 Parish Government has affirmative and mandatory

19 duty with regard to the enforcement of zoning in a

20 wildlife preserve area that does not exist with

21 regard to commercial and residential areas?     Did I

22 interpret you correctly?

23 A.       I think so,   yeah .

24 Q .      Were you ever able to establish how the error

25 occurred for the issuance of these permits?

26 A.       I think the permit from my discourse were

27 members of my office and based upon my discourse

28 back in 2016 when I began to examine this matter on

29 behalf of the St .   Martin Parish Government,   I think

30 there was a misapplication of the zoning ordinance,

31 whether it 1075 or 1076 Rookery Road that you' re

32 dealing with .     I think there' s not any question
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1 that the permit was improperly and inappropriately

2 issued,   period,   and people make mistakes .

3 Q.      A mistake on the part of the government;   is

4 that correct?

5 A.      That' s correct .     I think it was an

6 administrative error .     I get what the arguments of

7 the defendant is in this case .     I understand all

8 that .     I embrace all that .     But I think that at  -the

9 end of the day,   especially since I ' m looking at

10 this with a different set of eyes from a different

11 perspective now that I ' m Parish President,   when you

12 look at all of this ,   you have to do what I think

13 Article 9,   Section 1 dictates,   is that we adopt any

14 and all steps as vigilantly as we possible can to

15 protect the nature and character of that preserve .

16 It' s very important not only environmentally but to

17 the whole community.     So you put all that together

18 and despite the fact an error may have been made,

19 although I don' t think it was made for 1075 Rookery

20 Road,   if an error was made for 1076 or if you want

21 to give 1075 a W- 2 classification,   you can' t change

22 a legislative act by an administrative error,

23 period.     Now whether that estoppel us from

24 enforcing it,   that' s an issue Judge Comeaux' s going

25 to have to make .

26 BY MR.   DURAND:

27 Your Honor,   I have no more questions

28 for Mr .   Cedars .     I offer the testimony of

29 Mr .   Cedars,   the joint exhibits and the

30 exhibits that have previously been issued,

31 and the facts that have been established

32 by stipulation .     At that point,   St .   Martin
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1 Parish Government would rest .

2 BY THE COURT :

3 All right .

4 BY MR.   ADLEY :

5 Your Honor,   at this point we would

6 move for a directed verdict or involuntary

7 dismissal .

8 BY THE COURT :

9 What basis?

10 BY MR.   ADLEY :

11 Well,   first,   they' ve admitted they

12 did issue all these building permits to

13 Mr .   Champagne .     They' ve also testified the

14 permits reflect the estimated value on

15 each building permit .     I believe,   under

16 case law,   that shows Mr .   Champagne relied

17 to his detriment on these building

18 permits ,   and after that period of time,

19 after he expended all those costs,   he has

20 now developed a vested right in these

21 building permits and the government is

22 estopped from enforcing the zoning

23 ordinance against Mr .   Champagne .

24 Additionally and equally important,   I

25 believe,   is the  --

26 BY THE COURT :

27 I' ve heard nothing about how big the

28 building  --  other than what' s contained in

29 the permits,   what the buildings are .     You

30 understand?

31 BY MR.   ADLEY :

32 Yes,   Your Honor .     We can get to that
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1 in our testimony .

2 BY THE COURT :

3 Well yeah,   but you' re asking for a

4 directed verdict .

5 BY MR.   ADLEY :

6 I can see you' re probably noL going

7 to do it on that one .     Equally important,

8 I believe,   is the lack of the zoning map

9 which,   pursuant to the case law we all

10 cited from across the country,   if you

11 choose to define your zoning ordinance by

12 reference to a zoning map and that zoning

13 map is not on file with the Clerk of Court

14 as you provided for in your ordinance,

15 those cases say  --

16 BY THE COURT :

17 Was the zoning ordinance filed in the

18 record?

19 BY MR.   ADLEY :

20 No,   Your Honor .     I don' t believe the

21 zoning ordinance was there .

22 BY THE COURT :

23 So according to what you' re saying,

24 unless there' s some kind of reference to

25 the zoning,   either locations by reference

26 to the road in Appendix C or Appendix 3,

27 whatever it was,   by reference of the road,

28 and it gives the zone and classification,

29 or by map,   then there' s no notice,   is what

30 you' re saying?

31 BY MR.   ADLEY :

32 Yes,   Your Honor .     That' s essentially
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1 it .     These cases all say if that' s how you

2 choose to define your zoning,   by reference

3 to it,   and you say that' s on file with the

4 Clerk of Court and that is not actually on

5 file with the Clerk of Court,   these cases

6 all invalidate,   either invalidate or they

7 say you can' t use it to form a basis of an

8 injunction,   it' s void from the act,   but

9 use various terms .

10 BY THE COURT :

11 Sprinky?

12 BY MR.   DURAND :

13 Your Honor,   there is no Louisiana

14 authority to support  --

15 BY THE COURT :

16 I understand that,   Mr .   Durand,   but

17 what about due process?    What about

18 notice?

19 BY MR.   DURAND:

20 Your Honor,   this isn' t a notice case .

21 BY THE COURT :

22 Well what is it,   then?

23 BY MR.   DURAND:

24 Mr .   --

25 BY THE COURT :

26 How is he to be put on notice if he

27 applied for the permit,   they gave him the

28 permit?     They gave him three permits .

29 BY MR.   DURAND:

30 Yes,   sir .

31 BY THE COURT :

32 And there is no  --  how can he
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I determine whether or not he is properly

2 within that district if they give him

3 three permits and there' s nothing in the

4 public record?

5 BY MR.   DURAND :

6 Your Honor,   that argument would apply

7 to whether at this time the parish can

8 revoke the permits and make him move his

9 buildings .     We concede that we can' t do

10 that because we gave him the permits .     The

11 only question that we' re putting to the

12 Court is even though we did that in error

13 and we can' t make him move his buildings,

14 is he allowed to continue to conduct a

15 commercial activity in an area that it' s

16 not zoned for and has never been zoned

17 for?     If he wants to continue to use those

18 buildings as a private camp or a rental  --

19 BY THE COURT :

20 I know that' s what you said in your

21 memorandum.     I read them.     But he' s cited

22 some pretty strong cases that say once you

23 have that vested right,   then you should be

24 able to conduct your business and do what

25 they gave you the permit to do .

26 BY MR.   DURAND:

27 My reading of every one of those

28 cases,   Your Honor,   is that none of them

29 apply to commercial activity.     They all

30 apply to a residence .

31 BY THE COURT :

32 Agreed.
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1 BY MR.   DURAND:

2 And the court of appeal said  --  and I

3 have a lot of sympathy for that position .

4 Once you make a mistake and you go spend a

5 lot of money,   you can tell them we made a

6 mistake,   take it out of there .     But none

7 of those,   none of those cases have ever

8 said that gives you a vested right to

9 conduct a non- allowed activity at that

10 location .     You can build your building and

11 you can keep your building,   but none of

12 those dealt with a situation  --

13 BY THE COURT :

14 You' re right .     It might be taking

15 that extra leap into that realm,   but if

16 you' re going to allow somebody to build a

17 commercial establishment and then you' re

18 going to take away his livelihood,   Mr .

19 Durand,   there' s a United States

20 constitution that says we' re entitled to

21 life,   liberty and the pursuit of

22 happiness .     One of those in life is

23 earning a living,   you understand.

24 BY MR.   DURAND :

25 A couple of the cases that have been

26 cited addressed that issue and said if

27 that' s the case,   then the issuing

28 authority  --  and that was involving

29 cancelling a permit,   but the applicant' s,

30 the permit holder' s remedy is in damages,

31 riot in continuing the activity.

32 BY THE COURT :
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1 Are you telling me  --

2 BY MR.   DURAND:

3 They' ve reconvened for damages and

4 we' ve agreed to settle that for a future

5 date .

6 BY THE COURT :

7 I understand that .     But whatever his

8 income is,   the St .   Martin Parish

9 Government is willing to pay it?

10 BY MR.   DURAND:

11 With an offset for  --  Your Honor,   the

12 previous cases have dealt with recovering

13 the costs of the construction .

14 BY THE COURT :

15 I understand that .     But what about

16 his income?     He detrimentally relied upon

17 y' all issuing the permit and letting him

18 go establish a business .     Now he' s got to

19 re- do it .     If I buy your argument,   Mr .

20 Durand,   he can rent the place for maybe a

21 home or something .     He can' t set up a

22 commercial establishment there .     Maybe he

23 can rent the dock space to somebody to

24 dock boats,   their personal watercraft or

25 something .     That may be applicable .     But

26 in this particular case,   what you' re

27 telling me is if I grant your motion and

28 grant your side,   then you owe him damages .

29 BY MR.   DURAND:

30 No,   Your Honor .     He has a claim for

31 damages if he can prove them.

32 BY THE COURT :
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1 Okay.

2 BY MR.   DURAND:

3 Plus,   this would not prohibit him

4 from continuing to conduct his commercial

5 tour guide business on the waters of the

6 lake .

7 BY THE COURT :

8 He can' t put it on either side of

9 Rookery Road,   according to Mr .   Cedars'

10 testimony .     Where' s he going to do it,   in

11 Breaux Bridge city?

12 BY MR.   DURAND:

13 If Mr .   Champagne testifies,   Your

14 Honor,   Mr .   Champagne will admit that there

15 are two or three other tour guide

16 businesses who don' t have locations there

17 that operate tour guide businesses on the

18 lake .

19 BY THE COURT :

20 I ' m going to deny the summary

21 judgment .     Put your case on .     I mean,   the

22 directed verdict .

23 BY MR.   ADLEY :

24 Your Honor,   first we' re going to call

25 the Honorable Becky Patin,   the Clerk of

26 Court for St .   Martin parish .

27 BECKY PATIN

28 HAVING BEEN CALLED AND DULY SWORN TO TELL THE

29 TRUTH,   THE WHOLE TRUTH,  AND NOTHING BUT THE

30 TRUTH,   SO HELP HER GOD,   DID DEPOSE AND SAY:

31 DIRECT EXAMINATION

32 BY MR.   ADLEY :
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1 Q.      Ms .   Patin,   if you could state your name for the

2 record?

3 A.      Becky Patin .

4 Q .      And your occupation?

5 A.       St .   Martin Parish Clerk of Court .

6 Q .       I ' ll just get straight into it .     I think we can

7 be pretty quick.     You' ve been sitting in here so

8 you' ve heard it all .     The Zoning Ordinance,   Article

9 3,   Section 2 refers to a zoning district

10 identification file and a zoning map .     As your role

11 as Clerk of Court,   are you able to search the files

12 of the Clerk of Court and confirm whether or not

13 that zoning identification file or zoning district

14 map exist?

15 A.      Yes .     We searched the records and found no

16 zoning map existed as of until April 4"  when one

17 was recorded.

18 BY THE COURT :

19 April what?

20 A.      April
41n

21 BY MR.   ADLEY :

22 Q .      Of 2019?

23 A.      Right .

24 Q.      And what was recorded on April 4 ,   2019?

25 A.      They did the plat along with all the zoning

26 districts .     Everything was attached to it .

27 Q.      Do you have it with you?

28 A.       I don' t have the map because the map was very

29 large,   but I have everything else .

30 Q.      We have a copy of the map .     This is what they

31 filed on April
4t'',   2019?

32 A.      Yes ,   this is exactly the identical map that
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0 0

1 existed .     Part of the pages  -that I have,   I brought

2 a copy of this part identifying the same dates of

3 everything .     So this existed.

4 Q.      But neither one of those were filed until April

5
4t'',   2019?

6 A.      Correct .

7 Q.      You can keep it open for a second.     Looking at

8 both of those is there any indication on either the

9 zoning map or on the road list you just referred to

10 that those documents were in existence on December

11
18th

f
1995 and are what is referred to in the zoning

12 ordinance?

13 A.       If this was in our office,   you' re talking

14 about?

15 Q .       Is there any indication on what they just filed

16 that that is what is being referred to in the

17 zoning ordinance?     Does it say December
18th,   1995

18 anywhere on there?

19 A.      No .

20 Q.      What about on the appendix,   the road list?    Any

21 reference to December
181h,   1995?

22 A.      No .     It started January of 1991 .

23 Q.      What is that identified as in the block that

24 you have a copy of?

25 A.      Official road and highway maps .

26 Q.       It doesn' t say official zoning district map?

27 A.      No .

28 Q.      Madam Clerk,   can I have Exhibit  #1?     This is

29 what has been given to us as a true copy of the St .

30 Martin Parish Zoning Ordinance enacted and adopted

31 December
18t'',   1995 .     They' ve referred to a listing

32 map that they say is available,   a road map
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1 available in Appendix C,   so you' ll have to flip all

2 the way to the end of it .

3 A.      Which page?

4 Q.      Well it starts as Page 1,   but it' s all the way

5 at the very end.     If you flip to Page 10,   is where

6 I see Rookery Road.

7 A.       Page 10?     Okay.     I see it .

8 Q .       In the appendix,   it has Rookery Road and a

9 hyphen .     It says a thousand and a hyphen .     It

10 doesn' t give any listing,   any road listing .     Does

11 that match with what they recently filed with the

12 Clerk of Court?

13 A.       ( Reviewing map)

14 BY THE COURT :

15 You' ve got a question,   Mr .   Adley?

16 BY MR.   ADLEY :

17 Q .      The one that' s in the appendix,   it looks like

18 it just gives a thousand and a hyphen with no

19 ending .

20 A.       It does .     And the other says a thousand,   hyphen

21 1833 .

22 Q .       So the one that was recently filed is different

23 than whatever was attached to the zoning ordinance?

24 A.      A little bit .

25 BY MR.   ADLEY :

26 Your Honor,   that' s all we have with

27 Ms .   Patin .

28 BY THE COURT :

29 Questions,   Mr .   Durand?

30 BY MR.   DURAND:

31 No,   sir .

32 BY THE COURT :
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I ' ve got a question .     Let me see that

2 map .

3 Q.      You recognize this map as the map that was

4 filed?

5 A.       Same one .

6 BY THE COURT :

7 You want to offer this?

8 BY MR.   ADLEY :

9 No,   Your Honor .

10 BY THE COURT :

11 Any objection,   Allan?

12 BY MR.   DURAND:

13 No,   sir .

14 BY MR.   ADLEY :

15 Actually,   I don' t think we' re going

16 to offer it,   Your Honor .     We don' t need

17 to .

18 BY THE COURT :

19 Okay.

20 BY MR.   ADLEY :

21 Thank you,   Your Honor .

22 BY THE COURT :

23 You may step down .     Next witness .

24 BY MR.   ADLEY :

25 Next,   Your Honor,   we' ll call Bryan

26 Champagne .

27 BY THE COURT :

28 It' s a good time to take a break .

29 This is going to take a while,   huh?

30 BY MR.   ADLEY :

31 We ran through it pretty quick,   Your

32 Honor,   but I would say probably thirty to

Lisa M. DeCourt

Official Court Reporter

300 Iberia St., Ste. 210

New Iberia, LA 70560



1 forty- five minutes .

2 BY THE COURT :

3 Let' s go ahead and take a lunch break

4 right now.     We' ll come back at 1 : 00 .

5 Recess )

6 BRYAN CHAMPAGNE

7 HAVING BEEN CALLED AND DULY SWORN TO TELL THE

8 TRUTH,   THE WHOLE TRUTH,  AND NOTHING BUT THE

9 TRUTH,   SO HELP HIM GOD,   DID DEPOSE AND SAY:

10 DIRECT EXAMINATION

11 BY MR.   LOGAN :

12 Q.      Please state your name and address for the

13 record?

14 A.      Bryan Champagne,   1008 Roxy Drive,   St .

15 Martinville,   Louisiana 70582 .

16 Q.      Where were you born and raised?

17 A.       Breaux Bridge,   Louisiana .

18 Q.      Can you give me a little bit about your

19 educational background?

20 A.       I graduated twelfth grade from St .   Martinville

21 Senior High in 1981 .  .:

22 Q.      And your work history?

23 A.      My work history started off at PHI years ago as

24 a shop guy,   meaning that we stripped parts from

25 helicopters .     Then I worked my way up to an A& P

26 mechanic .     From that point on,   oilfield troubles .

27 Got laid off from PHI .     Several months after that I

28 got on with Fruit of the Loom Union Underwear here

29 in St .   Martinville,   Louisiana .     I stayed there

30 years .     I was asked to go to Honduras after a

31 period of time to go and train people because jobs

32 are headed that way,   and I refused.     We lost our
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1 jobs .     We all got laid off .

2 Q.       So you refused to go to Honduras .     You got laid

3 off from Fruit of the Loom?

4 A.      That' s correct .

5 Q.      And what did you start doing next?

6 A.       From that point,   I started doing swamp tours

7 out of Lake Martin with   (inaudible)   Robin out of my

8 truck.

9 Q.      And what type of boat did you have at that

10 time?

11 A.       I had my personal boat .     Actually,   it was a

12 crawfish skiff boat that rode six people .

13 Q .      And for approximately how long did you do that?

14 A.      About fourteen years working out of my truck .

15 Q.      And then what brought you to move to your own

16 location on Mr .   Massicot' s property?

17 A.       In the process of doing swamp tours at Lake

18 Martin,   I had the privilege to meet Mr .   Ronnie

19 Massicot .     From that point on,   I talked and he

20 offered me a chance to build a place on Lake Martin

21 for me to move my operations out of my truck to a

22 facility.

23 Q.       Did you operate with a building at first there,

24 or did you operate off of the bank or off of a

25 dock?

26 A.       I operated off the bank from Mr .   Massicot' s

27 property before building anything.

28 Q .      Okay.     And at some time you decided to build

29 the facility?

30 A.      Yes,   sir .

31 Q.      And what did that include?

32 A.       From that point in time,   I went to St .
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1 Martinville parish government .     They told me the

2 directions where to go to what permits I needed and

3 everything else .     I went through all that and I

4 obtained permits to build the building and the

5 wharf on Lake Martin .

6 Q.       So when you went to he St .   Martin.  Parish

7 Government,   was that the Planning and Zoning

8 Office?

9 A.      Yes,   sir .

10 Q.      And they directed you other places to get other

11 permits?

12 A.      Correct .

13 Q .      Did they also direct you to 911 to get an

14 address?

15 A.      Yes,   sir .

16 Q .       Did anyone at any time tell you you had the

17 wrong address?

18 A.      No,   sir .

19 Q.       So you had your permits .     I ' m going to show you

20 what has previously been marked as Exhibit 42 .     Can

21 you flip through that,   please?     To the best of your

22 recollection,   is this the first building permit you

23 received from St .   Martin Parish Government?

24 A.      Yes,   sir,   it is .

25 Q.      And what were you allowed to construct?

26 A.      The building .

27 Q.      And operate,   it says,   grocery and bait shop on

28 there?

29 A.      That' s correct .

30 Q.      Can you turn to Page 2 .     Is that your signature

31 at the bottom of Page 2?

32 A.      Yes,   it is .
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1 Q.      And there' s a signature above .     It looks like

2 Caulder Hebert .

3 A.      That' s correct .     He was,   I think,   the Director

4 of permits and whatnot at that time .

5 Q .      And the other person,   Reggie,   also signed on

6 Page 1,   Reggie Newton,   that looks like .

7 A.      Yes .     I think Reggie,   if I ' m not mistaken,   was

8 the one that I got the permits from.

9 Q .      But Caulder was the Director,   to your

10 understanding?

11 A.      The one who decided to give permits out .     After

12 him,   once he signed off,   I had the permit .

13 Q.       If you can go to Page 3?     Earlier,   I think

14 there was some testimony concerning the commercial

15 construction plan review.

16 A.      Mm- hmm.

17 Q.      Did you participate in that with Mr .   Richard?

18 A.      Yes,   I did.

19 Q .       Did you have to show him a diagram of your

20 building?

21 A.      Yes,   I did.     The drawings were made up .     Then

22 as the building was constructed we had to go

23 through permits,   open walls,   closed walls .     Every

24 permit that was constructed there was a payment

25 fee,   which I think was a hundred dollars per fee,

26 as it was being built .

27 BY THE COURT :

28 That was inspections?

29 A.      Yes,   sir .

30 Q .       Periodic inspections?

31 A.       Yeah;   open wall,   closed wall and whatnot .

32 BY MR.   LOGAN :
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1 Q .       I ' m going to show you what' s previously been

2 marked and identified as Exhibit  #9 .     These reflect

3 building code inspection services .     Are these the

4 type of open wall inspections and documentation you

5 were referring to?

6 A.      Yes,   sir,   it is .

7 Q.      And up at the top it' s circled commercial .     Is

8 that correct?

9 A.      That' s correct .

10 Q.      Can you flip through them?    Are they all

11 circled commercial?

12 A.      Yes,   they are circled .

13 Q .      And back to Exhibit 42 ,   the building permit

14 itself,   on Page 2 at the top,   am I correct that

15 that also reflects commercial building permit?

16 A.      Yes,   sir,   it does .

17 Q .      You' ve never made any attempt to disguise the

18 fact that you were opening a grocery store/ bait

19 shop,   a commercial establishment?

20 A.      No,   sir .

21 Q.       So tell me a little bit about how much did that

22 construction cost you?

23 A.      Well the building,   the estimated value is

24 15, 000 .     I did a lot of the construction myself

25 and I did that as we were doing swamp tours .     At

26 the same time .

27 Q .       So you invested not only money,   but time and

28 energy while running your business?

29 A.      Yes,   a lot of time and energy.

30 Q.      And it reflects a permit price of  $465 .     Would

31 you have paid that amount?

32 A.      Yes,   I did.
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1 Q.      After you had your store open,   you started

2 operating out of your facility,   your store?    And

3 when I say facility,   I mean your building and your

4 deck,   the whole facility.

5 A.      That' s after all the permits were given,   zip

6 code,   permits,   electricity and everything was

7 finalized.

8 Q.       In order to get the electricity,   you had to

9 have  --   I ' m going to refer you to Exhibit 48 .     Is

10 it your recollection that you were required to

11 obtain a certificate of occupancy before you could

12 get your power turned on?

13 A.      This is correct,   sir .

14 Q .      And you had to be inspected by the Board of

15 Health?

16 A.      Correct .

17 Q .       For septic treatment?

18 A.       Septic treatment,   DEQ water .     Also in the

19 process of me just starting a business off,

20 building the building and everything,   my funds were

21 not as high .     In order to get my permits,   I needed

22 water .     I didn' t have a lot of funds at the time .

23 Ms .   Mary Lynn Chauffe and her son gave me

24 permission to plug into their private water well to

25 supply water to The Wharf on Lake Martin for me to

26 finalize the permit and to open The Wharf on Lake

27 Martin .

28 Q.       So she provided you what I would refer to as

29 fresh water,   running water?

30 A.      Correct .

31 Q .      By trenching from her private water well?

32 A.       From her private water well to my
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I establishment,   The Wharf on Lake Martin .

2 Q .      And what did you pay her for that?

3 A.      Nothing .

4 Q.      Nothing .

5 A.      That was the deal .     Her son would come to the

6 store with good friends .     He would come in .     He did

7 my websites,   everything else .     She would come in .

8 She would blow the horn in front of the store .     I

9 would walk out .     She wanted a diet Coke,   a diet Dr .

10 Pepper .     We were friends .

11 Q .      How long did you run off of her water?

12 A.      Approximately,   about two and a half years .

13 Q .      At some point you had to obtain additional

14 permits to get a water well?

15 A.      Correct .

16 Q .      And you were able to get that permit?

17 A.       I got those permits .

18 Q.      And you invested in a water well?

19 A.      Correct .     I did,   sir .

20 Q.       So now that you have your own facility business

21 is growing?

22 A.      Business is really growing .

23 Q .       Did you build a new boat?

24 A.      Built four new boats .

25 Q .       Four new boats?

26 A.      Yes,   sir .

27 Q.      Tell me a little bit about your boats .

28 A.      The boat I had before was not handicap

29 accessibility.     It was a crawfish skiff .     The boats

30 I have now are flat bottom boats,   four foot decks

31 in the front .     They' re thirty foot long commercial

32 boats .     The seat are all on pins where we can pull

Lisa M. DeCourt

Official Court Reporter

300 Iberia St., Ste. 210

New Iberia, LA 70560 58



1 the pins out and people in wheelchairs,   you can

2 roll them in on the boats and also put them in

3 their chair in the boat instead of in another

4 chair .

5 Q.       I have a picture I just put in front of you

6 that I pulled off of your web page last night .     Is

7 that one of your  --  when you refer to four boats,

8 is that a picture of one of them?

9 A.      That' s correct,   sir .

10 Q.      How big is that boat?

11 A.      That boat is thirty feet long,   five and a half

12 double bottoms on it,   thirty inch sides .

13 Q.      And those are custom made for you?

14 A.      Those custom made for me,   which I also had the

15 privilege of building these boats with my buddy .

16 Q .      And they' re commercially certified?

17 A.      Yes,   they are .

18 Q .      And how much do they cost,   roughly?

19 A.       Forty thousand plus .

20 Q.      So you' re out almost a hundred and sixty

21 thousand dollars just in your boats?

22 A.       Correct .

23 Q.      And you wouldn' t have done that without the

24 store?

25 A.       Correct .

26 Q.      There' s been some discussion before the break

27 regarding the size of the store or how it' s laid

28 out .     I think the Court made a comment .     I ' m going

29 to show you a print- out from Google Earth .     Is that

30 your facility?

31 A.      Yes,   sir,   it is .

32 Q.       Is that about how it stands today,   looks today?
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1 A .       Exactly .

2 Q .       So business is doing well .     You' re building

3 more boats .     You' re operating for a couple of

4 years .     You then go back to the parish to seek

5 permission to expand?

6 A.      Yes,   sir .     Business is growing .     I was getting

7 calls from all over other parishes,   school trips,

8 tour bus,   all of this,   all of that,   and see if we

9 could accommodate them.     That' s when I went back to

10 St .   Martinville parish permits and asked for

11 additional permits to expand the decks and also put

12 a roof over the existing deck that was built when

13 The Wharf on Lake Martin was first built .

14 Q.       I ' m going to show you what has previously been

15 marked Exhibits 3,   4 and 5 .     So approximately how

16 long were you open before you approached St .   Martin

17 Parish Government to get additional building

18 permits?

19 A.      About two years .

20 Q .      Exhibit 43 is dated April
3rd,   2013 .     It has a

21 plan review but no building permit,   but it appears

22 that the building permit was issued under Exhibit 4

23 and 5 later that month .     Is that your recollection?

24 A.       I remember it real well .     The reason it got

25 delayed is because the permit guy,   Jacques Migues

26 at the time,   told me that Mr .   Cormier,   the Parish

27 President at that time,   wanted to have a meeting

28 with us before any permits were issued more .     So we

29 set up a meeting at the facility with the land man,

30 owner,   Mr .   Ronnie Massicot,   me,   him,   Guy Cormier

31 and Jacques Migues .     He toured the facility with

32 our guy and Jacques and all that and he turned to
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I us and said I do not want this to become a bar .

2 Q.      Okay.

3 A.      Me and Ronnie explained to him it will never

4 become a bar;   that' s not the thing that we want

5 here .     The thing is I wanted to expand the business

6 because of all of these school classes coming in,

7 tour buses,   all over from the world on out,   to give

8 them place to sit down and eat their lunches and

9 everything else .     Afterwards,   we hand- shaked on it .

10 The next day I was called.     My permits were ready

11 to pick up to start construction .

12 Q.      Okay.     So there wasn' t any disagreement at that

13 meeting .     He just told you that he didn' t want it

14 to be a bar .

15 A.      That' s correct .

there an written formal agreement?16 Q .      And was y g

17 Just a hand shake,   you said?

18 A.       Just a hand shake .

19 Q.      You testified about school children .     I ' m going

20 to show you another picture .     I see in there

21 there' s a deck,   a roof over a deck,   and it looks

22 like some children eating or working on a project .

23 Is that your facility?

24 A .      That is my facility.

25 Q .      And what are those children doing?

26 A.      They had just come off a swamp tour .     And after

27 the swamp tour,   they were sitting down and doing

28 like a report on what they learned on the swamp

29 tour for a class assignment .     They ate lunch at the

30 same time .

31 Q.       So that depicts exactly what you built the roof

32 for,   to be able to accommodate school children  --
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1 A.      Correct .     And also get them out the sun,   hot

2 sun .

3 Q.      And while we' re on pictures,   another picture

4 from your website,   which I believe would be from  --

5 is that the inside of your store?

6 A.      Yes,   sir,   it is .

7 Q .      And that has?

8 A.      Cold drinks,   water,   snacks,   chips,   souvenirs,

9 bait,   tackle .

10 Q.       Is that air conditioned?

11 A.      That' s all air conditioned,   sir .

12 Q .      And is there a restroom facility in there?

13 A.      We do have a handicap restroom facility .

14 Q .      And this is an outside picture of your store,   I

15 believe,   also from your web site .     Is that correct?

16 A.      That is correct .

17 Q .      That' s what your store looks like from the

18 street,   from the front?

19 A.      Yes,   sir .

20 Q.       Is that about how it looks today?

21 A.      Yes,   sir .

22 Q.       Is this a water view of your store?     The last

23 picture I showed you,   is that a picture from the

24 water of your store?

25 A.       It is,   sir .

26 Q .       So we have a deck addition and a roof overhead

27 reflected in Exhibit 4 and 5 .     How much did you

28 invest on building the deck addition and the roof

29 over the deck?

30 A.      One I estimated at eight hundred;   the other one

31 six hundred,   estimated,   because I did,   again,   all

32 the construction on it .     That' s not with my labor
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0

1 included .     That' s materials and time .

2 Q.      As part of these permits in 2013,   you also had

3 inspections,   plan reviews with Mr .   Coonie Richard?

4 A.      Not on those .     Those were just issued by the

5 St .   Martin Parish Government .

6 Q .       Did Mr .   Richard ever inspect those?

7 A.       I 'm sorry.     He did.     He did .

8 Q.      You had to submit diagrams and size?

9 A.      Not that I recall .

10 Q.      Tell me one more time what was Jacques Migues'

11 position?

12 A.       He was permit man at the time .

13 Q.       I refer you to what' s previously been marked as

14 Exhibit  #10 .     I ' m also giving you  # 11 at the same

15 time .     Do you recognize Exhibit 410?

16 A.      Yes,   I do .

17 Q.       It says at the top St .   Martin Parish Government

18 liquor/ beer permit;   is that correct?

19 A.      That is correct .

20 Q .      And if you flip to the next page,   there appears

21 to be an application with some handwritten.     Is

22 that your handwriting?

23 A.      Yes,   it is .

24 Q.      You filled all of that out?

25 A.      Yes,   sir .

26 Q .      You obtained clearance from the Sheriff' s

27 Office?

28 A.      Yes,   sir .

29 Q.      Was there ever any indication or complaints

30 that you were doing anything improper at this time?

31 A.      No,   sir .

32 Q.      Back to Page 1 of Exhibit 410 .     It appears
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I there' s some clearances .     Did you obtain those

2 clearances from Planning and Zoning Clearance?

3 A.       I did.

4 Q.       Parish Government clearance?

5 A.      Yes,   sir .

6 Q .      Health Unit clearance?

7 A.      Yes,   sir .

8 Q .       Sheriff' s clearance?

9 A.      Yes,   sir .

10 Q .      And the Planning and Zoning Clearance,   is that

11 Caulder Hebert' s initials,   to the best of your

12 information?

13 A.      Yes ,   sir .

14 Q.      Now to  #11,   Exhibit 411 .     My understanding is

15 you have to apply for and receive a parish permit

16 before you can apply for a state permit .     Is that

17 correct?

18 A.      Correct .

19 Q .      The state bureau is commonly referred to ATC,

20 as Alcohol/ Tobacco Control .     Is that correct?

21 A.       Correct .

22 Q.       Did you apply for a state permit?

23 A.      Yes,   I did .

24 Q.      Were you inspected pursuant to that permit?

25 A.      Yes ,   I was .

26 Q .       Did you receive that permit?

27 A.      Yes,   I did .

28 Q.       It reflects a marina/ campground exception?

29 A.      Yes,   sir .

30 Q.      What is your understanding of that exception?

31 What does that allow?

32 A.      That allows me to sell and consume alcohol on
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1 the property.

2 Q.      Who recommended that you get the exception?

3 A.      Troy Hebert .

4 Q.       During one of the inspections?

5 A.      Yes,   sir .

6 Q.      And who was Troy Hebert?

7 A.      Troy was Commissioner of ATC at that time .

8 Q .      Did you know Troy before the inspection?

9 A.      No,   sir .

10 Q.      Have you kept your ATC permit in good standing

11 the entire time since issue to now?

12 A.      Yes,   sir .

13 Q.      Have you ever been written up?

14 A.      No,   sir .

15 Q.      No violations?

16 A.      No,   sir .

17 Q.      No complaints?

18 A.      No,   sir .

19 Q .      You' ve had random inspections or visits by ATC

20 officers?

21 A.      Yes,   sir .

22 Q .      And no complaints?

23 A.      No complaints .     Because I ' m very strict when we

24 did sell the alcohol because of the school trips

25 coming in,   the kids and whatnot .     Like I had

26 promised Guy and told Guy and Mr .   Ronnie before,

27 that it will never become a bar,   and that' s

28 exactly.     It wasn' t a bar at first and it will

29 never be one .

30 Q.       In addition to the boats in the picture,   I saw

31 what appear to be some kayaks and canoes .

32 A.      Correct .
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1 Q .      And this is an historical picture which appears

2 you actually are taking with a drone .     In that

3 picture,   over to the left,   I see something that

4 called the Cajun Snack Shack.     Is my memory

5 correct?

6 A.      That' s correct .

7 Q .      What was that?

8 A.      That was a catering trailer .

9 Q .      Catering?

10 A.      Catering trailer that we started serving fried

11 alligator on a stick,   shrimp/ crawfish pistolettes,

12 fried catfish,   fried shrimp,   whatnots .

13 Q.      Was that inspected by the Board of Health?

14 A.      That was all inspected by the Board of Health,

15 approved and whatnot .

16 Q .       It was a specialty built food catering trailer,

17 not just any utility trailer?

18 A.      Correct .     Grease trap,   everything   ( inaudible)

19 tanks .

20 Q.      How much did that trailer cost you?

21 A.      That trailer was thirty thousand .

22 Q.      How many kayaks do you have?

23 A.      Thirty .

24 Q .      Approximately how much do they cost?

25 A.      Three to five hundred a piece .

26 Q.      How many canoes do you have?

27 A.      Eight .

28 Q .      You wouldn' t have bought those additional

29 kayaks and canoes had you not been allowed to

30 expand and obtain permits?

31 A.      No;   sir .     I would have not did nothing .

32 Q.      When was the first indication that you had a
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I problem with the St .   Martin Parish Government?

2 A.      Almost to be exact,   four years and eleven

3 months .

4 Q .      Okay.

5 A.      Heath Babineaux walked into my store .     I knew

6 Heath because he was associated  --  he was a deputy

7 with the St .   Martin Sheriff' s Office .     That' s how I

8 knew Heath .

9 Q .      Okay .

10 A.      He walked into my office and he handed me a

11 letter and he told me this needs to be hand-

12 delivered to you .     I asked him,   I said,   "Well,

13 Heath,   what is this?"     He said I don' L know .     I

14 opened the letter right then and there and I read

15 it,   and I almost fell down to my knees because it' s

16 a letter from Chester Cedars stating that I was

17 running an illegal operation;   that I need to cease

18 and desist operation immediately.

19 Q .       I ' m going to show you what has previously been

20 marked and identified as Exhibit  #6 .     Is that the

21 letter you' re referring to?

22 A.      Yes,   sir,   it is .

23 Q .      Now did you say Heath Babineaux hand- delivered

24 it as a Sheriff' s deputy?

25 A.      No,   as a permit man who took Jacques Migues'

26 place .

27 Q.       So he worked for St .   Martin Parish Government,

28 Zoning and Planning?

29 A.      That' s correct .

30 Q .      But you knew him from before as being a deputy

31 sheriff?

32 A.      Correct .
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1 Q .      But he didn' t tell you anything .     He told you

2 you had to read it?

3 A.      Exactly .     He told me all was told to him was to

4 hand deliver this letter to me .

5 Q.      And,   on the second page,   Mr .   Cedars advises you

6 of a meeting with St .   Martin Parish Council .     Did

7 you go to that meeting?

8 A.      Yes,   sir,   I did.

9 Q.       Did you try and cooperate with St .   Martin

10 Parish Government?

11 A.      Yes,   I did.     Also,   at the end of that meeting,

12 I was pulled to the side by Mr .   Guy Cormier,   Parish

13 President .     He told me,   he said I would not be shut

14 clown .

15 Q .      You mentioned earlier about when you sold

16 alcohol .     Did you remove your alcohol from your

17 facility based on this meeting?

18 A.       I did.     Also,   the alcohol and the catering

19 trailer to try to let them  --  I didn' t know what

20 was going on .     I had no idea that I was against

21 zone or whatever was going on after four years and

22 eleven months .     I' m operating a business .     It' s

23 going smooth,   you know,   then all of a sudden I get

24 this letter hand- delivered four years and eleven

25 months stating I need to shut down my business

26 immediately because it' s illegal operation .

27 Q.      Had you ever been in trouble with the law?

28 A.      No .

29 Q .       Is the letterhead on that from the St .   Martin

30 Parish Government or from the District Attorney?

31 A.       District Attorney.

32 Q .      And they accused you of illegal operations?
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1 A.      Yes,   sir .

2 Q .      So,   to reiterate,   2011 you sought the advice of

3 Planning and Zoning and received a building permit

4 after you obtained numerous other permits,   correct?

5 A.      That' s correct .

6 Q.       In 2011,   did anyone tell you you were operating

7 improperly,   built in the wrong place,   doing

8 anything wrong?

9 A.      No,   sir .

10 Q .       2012?

11 A.      No,   sir .

12 Q.       2013?

13 A.      No,   sir .

14 Q.      You continued to grow and expand during this

15 time period,   invest more money,   correct?

16 A.      Correct,   sir .

17 Q.       2014 ,   any complaints?

18 A.      No,   sir .

19 Q.      No contact from the parish?

20 A.      No,   sir .

21 Q.      2015?

22 A.      No,   sir .

23 Q.      And then comes 2016,   in March,   and you get that

24 letter?

25 A.       I get this letter .

26 Q.      And we' ve been involved in this ever since?

27 A.      Yeah.

28 Q .       So you went to that meeting .     Did you bring a

29 lawyer with you to the meeting at St .   Martin Parish

30 Government?

31 A.      No,   sir,   I didn' t .

32 Q.       Did you bring a lawyer with you to meetings
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1 with Chester Cedars?

2 A.      No,   sir,   I didn' t .

3 Q .       Did they tell you they could actually file the

4 lawsuit against you when they were meeting with

5 you?

6 A.      No,   sir .

7 Q.      Was Mr .   Chester Cedars representing that he was

8 a lawyer for the parish at the time when you' d meet

9 with him?

10 A.      Yes ,   sir .

11 Q.       Did fie ever advise you that you need to get a

12 lawyer?

13 A.      No,   sir .

14 Q .       Have you received national attention,   either

15 negative or positive,   for your facility?

16 A.      National attention .

17 Q.      Okay.     From who?

18 A.      Magazines;   Time,   Globe,   History Channel,

19 documents,   Metric   ( inaudible) ;   Tommie Lee Jones was

20 there .

21 Q.      When you say the Times,   what Times?     Times of

22 Acadiana?

23 A.      Times of Acadiana,   New York  'Times .

24 Q.      The New York Times?

25 A.      New York times .

26 Q.      And has this brought tourism to your business?

27 A.       It brought a lot of tourism,   especially after

28 Hurricane Katrina .     After Hurricane Katrina

29 everybody out of town thought that we were under

30 water like New Orleans .     That' s when the New York

31 Times called me and several other places and did an

32 article on us saying we' re open for business .
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1 Tourists started coming back because of that

2 reason .

3 Q .      And you also received tourists and tour buses?

4 A.       I still do today,   yes,   sir,   from all over the

5 world .

6 Q.      Where do those tour buses park?

7 A.      We have parking for them,   designated parking

8 for them across the street from the store or on the

9 same side of the store .

10 Q.       Is that shown on the Google Earth picture I put

11 in front of you?

12 A.      Yeah,   you can see it from there .

13 Q.      Okay.     Could you hold that up and point it out

14 for the Judge,   please?

15 A.       It will be right here,   Your Honor,   all this

16 right here plus right here .

17 Q.      So you have parking for not only tour buses but

18 vehicles also?

19 A.      Correct .

20 Q.      And you.  purchased the aggregate or the

21 limestone to build that parking to accommodate?

22 A.      That' s correct .

23 Q.       Do people also park in your parking to use the

24 landing from time to time?

25 A.      Yes,   sir .

26 Q .      This last winter it was cold and you were paid

27 a visit by the Sheriff' s Office .     Can you tell me a

28 little bit about what happened?

29 A.      On that day the Sheriff' s Office drove up and

30 there was people who were in kayaks that had

31 flipped over in Ruth Canal which adjoins Bayou

32 Teche and Vermilion River,   and said they needed
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I some boats to go rescue them.     I told my workers

2 get some kayaks and canoes,   put them in the tour

3 boat,   run over there and cross the levee with them.

4 I got in my truck and went over there .     We crossed

5 the boats over the levee .     My workers paddled

6 upstream five hundred yards and got these people

7 that had flipped over in the kayak and canoes .

8 Q .      And it was cold day?     The water was cold?

9 A.       It was a cold day .     The water was real cold .

10 Q.      Were the Sheriff' s Office with you in your

11 boats or in your truck?

12 A.      The Sheriff' s Office was on the bank with no

13 boats .     They didn' t have boats .     They didn' t have

14 boats available that quickly to get to them.

15 BY MR.   DURAND :

16 I ' m going to object to the relevancy

17 of that line  --

18 BY THE COURT :

19 It' s not relevant .     Move on .

20 A.      The Sheriff Department didn' t have any boats

21 available  --

22 BY THE COURT :

23 Mr .   Champagne,   hold on .     I ' ve ruled

24 that this is not relevant or germane to

25 the case .

26 BY MR.   LOGAN :

27 It' s relevant,   Your Honor,   because he

28 provides a service to the lake and society

29 as a whole .

30 BY THE COURT :

31 Not relevant .     Move on .

32 BY MR.   LOGAN :
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1 Yes,   Your Honor .

2 BY THE COURT :

3 This is a zoning case,   not a service

4 case .

5 BY MR.   LOGAN :

6 Q .      As part of the permitting process,   did you also

7 have to submit plans and work with the state fire

8 marshal?

9 A.      Yes ,   sir .

10 Q .       Did the building code inspection services with

11 Mr .   Richard,   did they work with the fire marshal or

12 did you work with the fire marshal?

13 A.      They did.     I didn' t .

14 Q .      But you gave detailed plans?

15 A.      You had to .     That' s the only way you could

16 start the permit .     They have to have a blueprint of

17 what you were building .

18 BY MR.   LOGAN :

19 For clarity of the record,   Your

20 Honor,   I ' d like to offer the pictures that

21 he testified to as Exhibit  #14 .

22 BY THE COURT :

23 Any objection?

24 BY MR.   DURAND :

25 No,   sir .

26 BY THE COURT :

27 It' ll be admitted.

28 BY MR.   LOGAN :

29 Thank you,   Your Honor .     Tender the

30 witness .

31 CROSS EXAMINATION

32 BY MR.   DURAND:
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1 Q.      Mr .   Champagne,   the three defendants in this

2 case are yourself,   Champagne' s Cajun Swamp Tours,

3 LLC,   and The Wharf on Lake Martin,   LLC .     Do you own

4 both of those LLCs?

5 A.      Yes,   sir .

6 Q.       Is it correct that yourself personally and

7 those two LLCs altogether operate your tour guide

8 business?

9 A.      Correct .

10 Q .      Which one of the LLCs do you report the income

11 from your business on?

12 A.      They' re both reported.

13 Q .      Okay.     How do you divide it up between the two?

14 A.      You' ve got the store,   which is one,   and the

15 boats .     Champagne is the next one .

16 Q .      Which one is the store?

17 A.      The Wharf on Lake Martin .

18 Q .      That' s the store?

19 A.      That' s correct .

20 Q .      And Champagne' s Cajun Swamp Tours,   that' s the

21 tour guide business?

22 A.      That' s correct .

23 Q.      What do you charge per customer?

24 A.       It all depends,   but we regularly charge twenty

25 dollars per person for two hours .

26 Q .      What' s the biggest number of customers you' ve

27 had in one day?

28 BY MR.   LOGAN :

29 Objection;   relevancy,   Your Honor .

30 BY THE COURT :

31 What' s the relevance?

32 BY MR.   DURAND:
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1 I ' m just trying to  --

2 BY THE COURT :

3 We' re not doing the damage part .

4 BY MR.   DURAND:

5 Q .       So I' m correct that yourself and the two LLCs

6 all act in combination to operate your entire

7 business at Lake Martin?

8 A.      That' s correct .     They' re together .

9 BY MR.   DURAND:

10 Your Honor,   I' m going to take two of

11 these photographs .     The first one I ' m

12 going to mark as Exhibit 15,   and the

13 second one,   the one with the people

14 standing on the dock,   I' m going to mark as

15 Exhibit 16 .     I' d like to ask Mr .   --  for

16 clarity of the record on appeal ,   I want to

17 make sure everything is clear .

18 Q.      On this Exhibit 15,   the Google Earth photo  --

19 BY  ' THE COURT :

20 Wait,   Mr .   Durand.     You said on

21 appeal .     I haven' t ruled yet .     You' re

22 assuming somebody' s going to appeal .

23 BY MR.   DURAND:

24 1 may be jumping the gun,   Your Honor,

25 but out of an abundance of caution .

26 Q .      On Exhibit 15,   the Google Earth photo,   am I

27 correct that your business is the collection of

28 buildings and boats in the upper left hand corner?

29 A.      That is correct .

30 Q.      What I ' m going to do is,   on Exhibit 15,   I ' m

31 going to circle in red a part of it,   and I ' m going

32 to put a line and right below it  "dock . "     I ask
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1 you,   the area that I ' ve circled in red,   is that the

2 dock that I ' m looking at on Exhibit 16?

3 A.      That' s correct .

4 Q.      Am I correct that a portion of your facility

5 actually sits in the water in Lake Martin?

6 A.      That' s correct .

7 BY MR.   DURAND:

8 Your Honor,   I ' ll offer Exhibits 15

9 and 16 .

10 BY THE COURT :

11 Any objection?

12 BY MR.   LOGAN :

13 No objection,   Your Honor .

14 BY THE COURT :

15 They' ve already been admitted in your

16 case in chief,   so I ' ll allow it .

17 BY MR.   DURAND:

18 Q .      Mr.   Champagne,   the food trailer that appears in

19 one of these photographs,   is that still in

20 operation?

21 A.      No,   sir,   it' s not .

22 Q .       Is it still there?

23 A.      No,   sir,   it' s not .

24 Q.      When you met with Mr .   Hebert to get any of your

25 building permits,   did you know what the zoning was

26 in that area?

27 A.      No,   sir .

28 Q .       Since part of it was in the lake,   did you

29 suspect that it might not be commercial?

30 A.      No,   sir .

31 Q.      When was the first discussion anybody ever had

32 with you about zoning?
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hat letter four years1 A.      Not at all until l got t y

2 and eleven months .

3 Q.      Are there any other tour guide boat businesses

4 operating in Lake Martin besides yourself?

5 A.      Yeah.     There' s one,   two,   three,   four;   four to

6 five others .

7 Q .       Separate ones?

8 A.      That' s just tour boats .

9 Q .      Right .

10 A.      That' s not including kayak operations coming

11 from other parishes operating out the boat landing

12 also .

13 Q.      Okay.

14 A.       Doing kayak,   canoe tours and whatnot out of the

15 boat landing .

16 Q .      Okay .

17 A.       So there' s probably ten or more right now.

18 Q.      You' re the only one with a permanent facility

19 at the lake;   is that correct?

20 A.      That' s correct .

21 Q .       So if you weren' t able to operate out of your

22 facility,   you could still operate your boat tour

23 business at Lake Martin just like these other guys?

24 A.       I ' m hoping,   but I don' t know that for real .

25 Q.      How many years did you operate a tour guide

26 business in the lake before you had a facility?

27 A.       Fourteen years,   by myself .

28 Q.       So,   actually,   you did it longer without a

29 facility than you have with a facility?

30 A.      Correct .

31 Q.      And all of the other tour guide places operate

32 without a permanent facility at Lake Martin?
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1 A.       I can' t tell you they operate out  --  well,   not

2 a building .

3 Q .      They don' t have a building?

4 A.      Yeah .

5 Q.      How do they do it?     How do they get their boats

6 there?

7 A.      They pull them from wherever,   in and out,   just

8 like what I did for fourteen years before St .

9 Martin parish gave me these permits to build a

10 facility.

11 Q .       Is there a public boat landing there?

12 A.      There is .

13 Q .      That' s how the other tour guides operate?     They

14 just bring their customers,   put their boat in the

15 water and give a tour?

16 A.      Correct .

17 Q.       Did you ever apply for  --  what kind of permit

18 were you under the impression you needed to sell

19 food?

20 A.      You' re talking about in The Wharf of Lake

21 Martin?

22 Q.      Yes,   sir .

23 A.      That' s where I have bait and grocery .     And you

24 can' t just sell any kind of food.     You have to have

25 grease traps in order to cook special foods .     You

26 can' t even do boudin in a rice pot because you have

27 to have a commercial grease trap to dump the rice

28 pot' s liquids .     The only thing allowed that' s

29 grocery in that store,   which we have,   is packaged

30 items .

31 Q.       So in your buildings there' s no cooking

32 facility?
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1 A.      There is no cooking facility .     You can' t have

2 that in what I have .

3 Q.      And did you have a permit for that food

4 trailer?

5 A.      Yes ,   I did.

6 Q .      Who gave you that?

7 A.      Board of Health .     The Board of Health,   Brent

8 Gaspard.     Which I brought that cooking trailer to

9 St .   Martin Parish Government Office where Brent

10 Gaspard works out of on Terrace Road to obtain the

11 permit because it has to be where the generator had

12 to get started,   air condition,   the holding tank for

13 water,   and everything was operational .

14 BY MR.   DURAND:

15 That' s all I have for Mr .   Champagne,

16 Your Honor .

17 BY THE COURT :

18 Mr .   Logan?

19 BY MR .   LOGAN :

20 I have a few redirect,   Your Honor .

21 REDIRECT EXAMINATION

22 BY MR.   LOGAN :

23 Q.       If your store was to be closed and you were to

24 operate out of the landing,   could you operate the

25 number of boats you operate,   four boats?

26 A.      No .

27 Q .      Could you accommodate disabled and handicap

28 customers?

29 A.      No .

30 Q.      When you operated out of the landing,   how many

31 boats did you operate?

32 A.      One .
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1 Q.      Why was the food trailer removed?

2 A.      Because they told me it was against zoning .

3 And I had no idea .     I had no legal idea because I

4 didn' t get a lawyer or nothing that was telling me

5 that you can' t have this,   you can' t have that .     So

6 I took it out to let the feathers settle down with

7 the parish,   to try to work with them,   actually,

8 because I had no idea what was going on .     I ' ve been

9 in operation for four years and eleven months doing

10 what I do,   work hard,   make my business grow and all

11 of that,   and all of a sudden four years and eleven

12 months I get a letter saying I got to close it down

13 because the permits were issued to me wrong;   it' s

14 against zoning .

15 BY MR.   LOGAN :

16 I have no further questions .

17 BY THE COURT :

18 Q .      Mr .   Champagne,   I ' ve goL a few questions .

19 A.      Yes,   sir .

20 Q .      When you went meet with Jacques Migues,   what

21 did you tell him you wanted to do?

22 A.       I wanted to add on an extra deck and also  --

23 Q.      No,   no .     Let' s go back .     I meant to say when

24 you went to the parish the first time to get the

25 bait and tackle shop,   what did you tell them

26 exactly you wanted to do?

27 A.      Open a grocery  --  bait and grocery store .

28 Q .       Basically to run your operations out of?

29 A.       Correct .

30 Q .       Did you tell them you were going to do that?

31 A.      Yes,   sir .

32 Q.      And who did you speak to at the parish;   do you
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1 know?

2 A.      The only one I spoke to was the one giving the

3 permits out .

4 Q.      Who was that?

5 A.       If I ' m not mistaken,   Your Honor,   it was Reggie .

6 Q.      Reggie who?

7 A.       I don' t know the last name .

8 Q.      Okay.     So you went to her or you went to

9 someone at the front desk in the parish and you

10 said I want to do this,   and they sent you to

11 Reggie .     Correct?

12 A.      Yeah .

13 Q.      And you went to Reggie?

14 A.       I went to Reggie .

15 Q.      And you told him what you wanted to do?

16 A.      Yes,   sir .

17 Q .      At that point did you know about zoning?

18 A.      No,   sir .

19 Q.      Did you know what you had to do to get a permit

20 to open a bait and grocery shop?

21 A.       I knew nothing at all,   Your Honor .

22 Q .       So you had been working for fourteen years on

23 the lake doing that kind of stuff and you

24 envisioned some kind of maybe expansion of your

25 business and a place to be able to get out of the

26 rain,   basically,   those kind of things?

27 A.       I had a dream.

28 Q .      You had a dream?

29 A.       I had a dream to do what I have accomplished

30 right now .     My dream was to build a facility.     Mr .

31 Ronnie Massicot offered me the property to do that .

32 From that point on,   I went to St .   Martin Parish
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I Government  --

2 Q .      When did you buy the land?

3 A.       I didn' t buy the land.     The land is leased from

4 Mr .   Ronnie Massicot .

5 Q .       So you leased the land.     How long is your lease

6 for?

7 A.      Ten years,   again .

8 Q .      With an option to re- lease it,   or what"?

9 A.      Yes,   sir .

10 Q.       So you leased the land.     You built this

11 property on leased land,   right?

12 A.      Yes,   sir .

13 Q .      You went and got the permit .     You were given a

14 permit,   right?

15 A.      Yes,   sir .

16 Q .       Did they tell you there was any restrictions on

17 this?

18 A.      No,   sir .

19 Q .      They just told you you had to operate as a

20 grocery and bait store?

21 A.       Just like the permit said.

22 Q .       Did they tell you you had any restrictions what

23 you could sell,   eat,   do,   or anything in that

24 grocery store?

25 A.      Yeah .     On that part,   yeah .     I knew I couldn' t

26 sell cooked food.     I didn' t want that .

27 Q .      The Board of Health told you that probably,

28 correct?

29 A.      The permit  --  yeah,   that too .     More or less,

30 Brent Gaspard.     Because it was so much more money

31 to build something that  --

32 Q.      Complied with the regulations .
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I A.       Correct .     Just the grease trap,   the septic tank

2 and all was like thirty thousand dollars.

3 Q.      You had to get a Board of Health inspection for

4 the plumbing in there,   correct?

5 A.      That' s correct .

6 Q.      And you have plumbing in that building,   don' t

7 you?

8 A.      Yes,   sir,   I do .

9 Q .      You have a restroom facility in there?

10 A.      Yes,   sir .

11 Q.       From the get- go?

12 A.      Yes,   sir,   handicap .

13 Q .      And the Board of Health had to inspect iL in

14 order for you to open?

15 A.      That' s correct .

16 Q .      When you went and got the second permit,   did

17 you tell them exactly what you wanted to do?

18 A.      Yes,   sir .

19 Q.      At any point in time in any of this permit

20 process did you hire a lawyer to do an inspection

21 of the public records or to help you and assist you

22 with the parish government?

23 A.      No,   sir .     There was nothing I knew I was doing

24 wrong .

25 Q.      Okay .

26 A.       So I felt why do I need a lawyer just to extend

27 a deck and put a cover off the existing deck .

28 Q.      Right .     They never told you you needed a lawyer

29 or you were doing anything wrong?

30 A.      Correct,   sir .

31 Q.      Had you done any research at all to determine

32 what the zoning was in that area?
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1 A.      No,   sir .

2 Q .       Did anyone ever tell you that it was zoned W- 2?

3 A.      No,   sir .

4 BY THE COURT :

5 That' s all the questions I have .

6 Anybody else?

7 BY MR.   LOGAN:

8 No,   thank you .

9 BY MR .   DURAND :

10 No,   Your Honor .

11 BY THE COURT :

12 You may step down .

13 BY MR.   LOGAN :

14 Next,   Your Honor,   we' ll call Shani

15 Dodge .

16 SHANI DODGE

17 HAVING BEEN CALLED AND DULY SWORN TO TELL THE

18 TRUTH,   THE WHOLE TRUTH,  AND NOTHING BUT THE

19 TRUTH,   SO HELP HER GOD,   DID DEPOSE AND SAY:

20 DIRECT EXAMINATION

21 BY MR .   LOGAN :

22 Q .      Hi .     How are you doing?

23 A.      Good.     How are you?

24 Q .       Fine .     Can you please state your name for the

25 record?

26 A.      Shani Dodge .

27 Q.      And your work address,   please?

28 A.       303 West Port Street,   St .   Martinville .

29 Q .      And what department is that?

30 A.      Building permits .

31 Q.       For the parish of St .   Martin?

32 A.       Yes,   sir .
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1 Q.      What is your current position?

2 A.      Building permit supervisor .

3 Q .      What has been your position in the past?

4 A.       Building permit technician .

5 Q.       I ' m going to show you what has previously been

6 marked and identified as Exhibits 3 and 4 .     Four

7 and 5,   excuse me .     Do you recognize your signature

8 on those permits?

9 A.      Yes,   sir .

10 Q.      And what position did you hold at the time?

11 A.       I don' t remember if it was technician or

12 supervisor .

13 Q.       I previously took your deposition in this

14 matter,   correct?

15 A.       Yes,   sir .

16 Q .       So some of these questions I ' m asking you is

17 from information I gained there .     No trick

18 questions .     If I ask it wrong,   stop me and correct

19 me .

20 A.      Okay .

21 Q.       So you maintain the files for the building

22 permits?

23 A.      Yes .

24 Q.       So anything having to do with the building

25 permit application or the file,   or the

26 documentation,   inspections,   you would have in your

27 files?

28 A.      Yes .

29 Q.      Do you remember the parish' s attorney,   Mr .

30 Andrew Shealy,   obtaining copies of those files for

31 production?

32 A.      Yes .
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1 Q .      And you turned over everything in your files?

2 A.      Yes .

3 Q.       During Mr .   Guy Cormier' s deposition,   he said

4 that you now maintain the liquor permit files .

5 A.       I do .

6 Q .       Do you still maintain them to this day?

7 A.      Yes,   sir .

8 Q.       Is that the parish liquor and beer permits?

9 A.      Yes,   sir .

10 Q .       I ' m going to show you what' s previously been

11 marked as Exhibit 10 .     I believe the date on that

12 is June 2011?

13 A.      Yes,   sir .

14 Q .      Was there before your time?

15 A.      Yes,   sir;   before I did the alcohol permits .

16 Q.      Who did it before?

17 A.      Ms .   Nanette Theriot .

18 Q So on bates number St .   Martin Parish Government

19 63,   it' s on the bottom right hand corner,   I believe

20 it' s an email  --

21 A.      Yes ,   sir .

22 Q.       Is that the same Nanette Theriot that you' re

23 referring to?

24 A.      Yes,   sir .

25 Q.       Is she still with the parish government?

26 A.      Yes,   sir .

27 Q.      What department?

28 A.       Public works .

29 Q.      The liquor permit you' re holding,   is that still

30 the same form that' s used today?

31 A.      Yes,   sir .

32 Q .       Does that form expire?
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I A.      Not that I' m aware of .

2 Q.       Do customers normally come in and renew them

3 every year or every two years?

4 A.      Oh,   the application?     No,   that does not expire

5 unless ATC' s permit would expire .     Then you would

6 have to re- apply.

7 Q.      ATC is the state permit?

8 A.      Yes .

9 Q .      Are you aware of any of Mr .   Champagne' s,   The

10 Wharf on Lake Martin,   permits being pulled?

11 A.      Yes .

12 Q .      They have been pulled?     Revoked?     Not building

13 permit .     Excuse me .     The alcohol permit .     I think

14 you used the term application,   Exhibit   #10 .

15 A.      Okay.

16 Q .       I keep referring to a permit because it says

17 permit at the top .

18 A.      Okay.

19 Q .       So excuse me .

20 A.      That' s okay.

21 Q .      Are you aware of that permit being revoked,

22 lifted,   pulled or anything?

23 A.      No,   sir .

24 Q.      Have you reviewed anything in preparation for

25 your testimony today?

26 A.      No,   sir .

27 Q.      Have you reviewed any files or documents with

28 anyone?

29 A.      No,   sir .

30 Q .      Have you met with anyone?

31 A.      No,   sir .

32 BY MR.   LOGAN:
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1 I have no further questions,   Your

2 Honor .

3 BY MR.   DURAND :

4 No questions .

5 BY THE COURT :

6 You may step down .     Thank you,   ma' am.

7 Any other witnesses?

8 BY MR.   LOGAN:

9 Can we have a sidebar with opposing

10 counsel,   Your Honor?

11 BY THE COURT :

12 Sure .

13 Colloquy at bench)

14 BY THE COURT :

15 We have one more piece evidence,

16 correct,   Mr .   Logan,   Mr .   Cormier' s

17 deposition?

18 BY MR.   LOGAN :

19 Correct,   Your Honor .     It' s been

20 entered as Exhibit 412 .

21 BY THE COURT :

22 I didn' t know it was in there because

23 I could have certainly read it before .

24 I ' ll go ahead and read it,   and I ' ll come

25 back and probably rule from the bench .

26 BY MR.   DURAND:

27 I had one or two  --

28 BY THE COURT :

29 One rebuttal witness?

30 BY MR.   DURAND:

31 Yes,   sir;   Mr .   Cedars .

32 BY THE COURT :
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I Let me read this deposition,   then

2 we' ll take Mr .   Cedars .     Unless you want to

3 do your rebuttal right now .     You want to

4 do rebuttal now,   then I ' ll read the

5 deposition?

6 BY MR .   DURAND:

7 It won' t be but two or three

8 questions .

9 BY THE COURT :

10 Any objection to this?

11 BY MR.   LOGAN :

12 No .     No,   Your Honor .

13 CHESTER CEDARS

14 DIRECT EXAMINATION

15 BY MR.   DURAND:

16 Q.      Mr .   Cedars,   the letter you signed on District

17 Attorney stationary March
3rd,   2016 that' s been

18 referred to as the cease and desist letter and in

19 evidence as Exhibit 6,   why did that go on District

20 Attorney stationary versus parish government

21 stationary?

22 A.      Under an intergovernmental agreement between

23 the District Attorney' s Office and St .   Martin

24 Parish Government,   the St .   Martin Parish Government

25 was designated the parish attorney with the

26 understanding that I would do all the work on

27 behalf of the District Attorney' s Office .     At the

28 time that letter was written an.d for many years

29 before my representation of the St .   Martin Parish

30 Government,   it was pursuant to that

31 intergovernmental agreement .     So the District

32 Attorney,   technically,   was the attorney for St .
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1 Martin Parish Government .     I was assigned the

2 responsibility of handling all of the St .   Martin

3 Parish Government affairs .

4 Q .      The District Attorney was the parish attorney?

5 A.      That' s correct .     Just like in most of the

6 parishes in the state,   that' s the way it operates .

7 Q .      Now,   Mr .   Champagne testified about personal

8 meetings between you and Mr .   Champagne .     To the

9 best of your recollection,   how many meetings have

10 you . have with Mr .   Champagne?

11 A.      One meeting .

12 Q.      And tell us what your  .recollection is of that

13 meeting .

14 A.      Basically,   I explained to him exactly what the

15 letter meant and what the action was that was taken

16 by the St .   Martin parish council in a meeting on

17 March
15t'',   2016,   at which time Mr .   Champagne

18 appeared before an administrative committee meeting

19 with the parish.     Again,   pretty much explained to

20 him what all had took place at the meeting,   which

21 was essentially we felt that his operations of the

22 business was outside the parameters of the zoning

23 ordinance,   period .     It didn' t last very long .

24 Q.      That occurred after the cease and desist letter

25 went out?

26 A.      Yes,   sir,   it did.     After the cease and desist

27 letter was given to Mr .   Champagne,   which I think

28 was maybe March
7th

or so,   maybe March
8t'',   

I don' t

29 recall the exact date,   as that letter points out,

30 he was informed that the parish administrative

31 finance committee meeting would be reviewing the

32 matter at its next meeting on March
15th

13e
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1 appeared,   and at that time I think he readily

2 conceded he had food vans out there and was selling

3 food,   or whatever .     After the council meeting and

4 after he met with me and Mr .   Heath Babineaux in my

5 office,   which is directly down from this courtroom,

6 he indicated he would move the food vans,   period.

7 At no time,   and I think if you read the letter,   at

8 no time was the word illegal ever used .     I was very

9 cautious not to use that word.     You know,   even

10 though operating a business in violation of a

11 zoning ordinance might be illegal,   that term always

12 in the lay person' s mind implies criminality .

13 There was never any criminality implied on behalf

14 of Mr .   Champagne .     So any implication by virtue of

15 the plaintiff' s counsel' s questioning that there

16 was some kind of heavy- handed tactics emanating

17 from the office of the District Attorney in

18 general,   and me in particular,   is completely false

19 and misplaced,   completely misplaced.     That would be

20 a better word .

21 BY MR.   DURAND:

22 That' s all the questions I have .

23 BY THE COURT :

24 Questions?

25 CROSS EXAMINATION

26 BY MR.   LOGAN:

27 Q .       How many times did you use the word illegal

28 today in your testimony?

29 A.       I used the word from a strictly legal

30 perspective,   meaning a violation of the zoning

31 ordinance,   not any criminality.     Mr .   Logan,   you and

32 I have had discussions on that,   and I think that we
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I work pretty well together .

2 Q .      Oh,   I work great with you .

3 A.      And you knew full well that my view was to

4 judicially resolve this issue .

5 Q .       Correct .

6 A.      And to do so expeditiously.

7 Q.      Correct .     Thank you,   Mr .   Cedars .

8 BY THE COURT :

9 You may step down,   Mr .   Cedars .     I ' ll

10 go read the deposition and come back and

11 decide if I ' m going to rule from the bench

12 or not .

13 Recess )

14 BY THE COURT :

15 Closing arguments?

16 BY MR.   DUR.AND:

17 Your Honor,   on behalf of St .   Martin

18 parish,   we freely admit that there are

19 substantial equities on both sides .

20 There' s been no evidence that Mr.

21 Champagne was at fault in the error that

22 resulted in his permits .     There' s no

23 contest to how long he operated his

24 business before the issue was raised .

25 However,   on the parish' s side,   if this was

26 an industrial area or a residential area,

27 the equities would not be quite as strong.

28 But because it is at least partially in

29 Lake Martin and because of the

30 constitutional mandated affirmative duty

31 placed on the parish to preserve,   take all

32 steps necessary to preserve wild areas
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1 like Lake Martin,   we believe there are

2 substantial equities on the side of the

3 parish .     It appears to be a case of first

4 impression .     Like I told you earlier,   I

5 don' t read those vested right cases to

6 apply to an activity.     I think this is a

7 case of first impression and it hasn' t

8 been decided as to whether  --

9 BY THE COURT :

10 It can be decided today,   Mr .   Durand.

11 BY MR.   DURAND:

12 I ' m assuming it will be,   Your Honor .

13 Thank you very much .

14 BY MR.   ADLEY :

15 May it please the Court,   Your Honor?

16 I ' ll try to be as brief as possible since

17 the operative  --

18 BY THE COURT :

19 Your daddy is Mike?

20 BY MR.   ADLEY :

21 That' s my dad,   yes,   Your Honor.

22 BY THE COURT :

23 I tried one with him last week,   two

24 weeks ago .

25 BY MR.   ADLEY :

26 I' ll be as brief as possible since

27 the operative facts aren' t in dispute

28 here .

29 BY THE COURT :

30 That' s correct .     There' s very few

31 operative facts that are in dispute.

32 BY MR.   ADLEY :
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i

I So,   since 2011 Mr .   Champagne has

2 conducted swamp tours out of his facility

3 on Lake Martin at 1076 Rookery Road.     St .

4 Martin Parish Government issued all the

5 building permits it required that he

6 needed to construct that facility.     In May

7 2011 ,   they issued a commercial permit to

8 build the grocery store and bait shop .

9 Then on April 2013 it issued two

10 additional commercial permits to build a

11 deck and a roof over the deck .     Very

12 importantly,   before the issuance of these

13 two additional permits,   as we went over,   a

14 letter was written to the Planning and

15 Zoning Department saying they believed Mr .

16 Champagne' s operation was in violation of

17 the zoning around Lake Martin .     Also

18 importantly,   before the issuance of those

19 two permits St .   Martin Parish President,

20 Guy Cormier,   and the Planning and Zoning

21 Director,   Jacques Migues,   went out and

22 visited Mr .   Champagne' s facility .     And,

23 with that knowledge,   they still issued

24 those two additional building permits .

25 That' s why this has been described as an

26 administrative error .     This wasn' t a mere

27 administrative error .     We' ve got the

28 Parish President looking at the facility.

29 We' ve got the Planning and Zoning Director

30 looking at the facility.     And,   even with

31 all that,   they still approved all of these

32 building permits .
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1 Mr .   Champagne built his facility on

2 reliance and pursuant to these building

3 permits,   and as you heard,   he expended

4 substantial funds on reliance on these

5 building permits .     He operated for roughly

6 five years after the issuance of that

7 initial building permit,   and then St .

8 Martin parish came down the road and said,

9 hey,   we made a mistake and we never should

10 have issued that .     We know you relied on

11 it,   but you made a mistake and so we' ve

12 got to shut you down .     Even though they

13 admit the mistake is St .   Martin Parish

14 Government' s,   they want Mr .   Champagne to

15 bear the brunt of that mistake .     That' s

16 simply would be inequitable .

17 We cited all these vested right

18 cases,   but here we' re so far beyond what

19 happened in those cases .     In those cases

20 it was revocation of a building permit .

21 We' re not in the construction phase .

22 Everything has been built and Mr .

23 Champagne' s been operational for four,

24 almost five years before they tried to

25 shut him down .

26 BY THE COURT :

27 And,   in addition to that,   he' s

28 invested approximately a hundred and

29 twenty to a hundred and sixty thousand

30 dollars in boats to facilitate those

31 facilities .

32 BY MR.   ADLEY :
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I That' s correct,   Your Honor .     So we

2 believe,   relying on those cases and with.

3 those undisputed facts,   the law would

4 provide that Mr .   Champagne has a vested

5 property right in his building and the

6 government is estopped from shutting his

7 operation down,   and their injunction

8 should be denied.

9 Then just very briefly,   because I

10 believe it' s equally important  --

11 BY THE COURT :

12 Y' all are here only on the

13 injunction,   correct?

14 BY MR.   LOGAN :

15 Correct,   Your Honor .

16 BY MR.   ADLEY :

17 The problems with the zoning

18 ordinance,   it' s undisputed that St .   Martin

19 Parish Government has zoned its parish by

20 dividing it into use districts .     Article

21 3,   Section 2 defines the boundaries of

22 those use districts by reference to a

23 zoning identification file and a zoning

24 map .     It' s undisputed that was not on

25 file;   that recently,   April
4t'',   2019,   they

26 filed a map,   no indication that that was

27 the map that they' re referring to in the

28 original ordinance .     Although Mr .   Cedars

29 says his interpretation of it is  --

30 BY THE COURT :

31 Wait .     I want to ask Mr .   Durand a

32 question.     Mr .   Durand,   you did have the
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1 parish government file that map,   correct?

2 BY MR.   DURAND :

3 Yes,   sir .

4 BY THE COURT :

5 And that is the zoning map?

6 BY MR.   DURAND:

7 Your Honor,   the zoning map  --

8 BY THE ' COURT :

9 It' s a poor zoning map,   but it is a

10 zoning map .

11 BY MR .   DURAND :

12 The zoning maps operates in

13 conjunction with the list of streets .

14 BY THE COURT :

15 Where' s the zoning map?    Where' s the

16 zones,   Mr .   Durand?    What are the zones?

17 To what extent does the zones extend?

18 BY MR.   DURAND:

19 It extends to both sides of the roads

20

21 BY THE COURT :

22 How far?

23 BY MR.   DURAND :

24 The zoning ordinance indicates,   Your

25 Honor,   that it extends to five hundred

26 feet of the road for industrial and

27 residential .     There' s no statement as to

28 how far to the side of the road it extends

29 for the W- 1 and W- 2 designations .

30 BY THE COURT :

31 So there' s some areas of the parish

32 that are not zoned at all,   according to
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1 your statements .     If it only extends for

2 five hundred feet from the road into a

3 pasture that' s more than five hundred

4 feet,   there' s no zoning .

5 BY MR.   DURAND:

6 That would be correct,   Your Honor .

7 BY THE COURT :

8 Usually a zoning map covers a whole

9 parish or a whole city and it goes

10 boundary to boundary.

11 BY MR.   DURAND :

12 I believe that to be correct,   Your

13 Honor .

14 BY MR.   ADLEY :

15 But,   Your Honor,   you' re absolutely

16 right in pointing out the problems with

17 the zoning map .     We cited cases from

18 across the country that say if you choose

19 to define your zoning by reference to a

20 zoning map and that map isn' t on file with

21 the Clerk of Court as you' re saying it

22 would be in their ordinance,   that the

23 courts say it' s either void,   it' s invalid,

24 or can' t form the basis of an injunction .

25 BY THE COURT :

26 I ' m not necessarily sure that you

27 have to have it on file with the Clerk of

28 Court,   but I am sure that it has to be

29 made aware to the public .     I ' m not sure

30 that this zoning map is sufficiently

31 accurate or reflective of what a zoning

32 map should be .     Go ahead.
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1 BY MR.   ADLEY :

2 Your Honor,   I think that' s it .     So

3 for those two reasons,   the vested property

4 right or that the zoning ordinance is

5 void,   we believe St .   Martin Parish

6 Government' s petition for injunction

7 should be denied or dismissed with

8 prejudice .

9 BY THE COURT :

10 I ' ve heard the testimony in this case

11 and the facts are basically as Mr .   Adley

12 as put it .     In 2011 ,   Bryan Champagne

13 stated a swamp tour operated at

14 Champagne' s Cajun Swamp Tours .

15 Thereafter,   shortly thereafter,   he

16 obtained licenses and permits from the St .

17 Martin Parish Government to build a bait

18 and grocery shop on the property owned by

19 Mr .   Massicot .     He obtained the building

20 permits from the Office of Zoning,   the

21 Department of Health,   various agencies

22 that you have to go through to build a

23 building,   and he built a building on the

24 property unbeknownst to him that it was

25 zoned in a W- 2 zone which probably would

26 not have allowed that building to be

27 built .     However,   Mr .   Champagne,   as he

28 testified,   through the sweat of brow and

29 his hard- earned money built this bait shop

30 and this grocery store .     He commenced

31 operation of the swamp tours from that

32 location,   and thereafter applied a second
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1 time,   in 2013,   I think,   for a construction

2 permit to build a wharf and a cover or

3 shed,   or some type of cover,   over the

4 water .     He applied for two building

5 permits for that.     At that time his

6 testimony is that he met with Mr .   Guy

7 Cormier .     There' s nothing reflected in Mr .

8 Cormier' s deposition that he recalls a

9 meeting with Mr .   Champagne concerning the

10 discussion about the bar,   but he did in

11 fact meet with Mr .   Cormier,   and his

12 testimony is Mr .   Cormier didn' t want a bar

13 there .     lie agreed not to open a bar there .

14 His consumption and his liquor permit was

15 for premises consumption,   but he said he

16 would not open a bar there .     He has lived

17 up to that word to this date,   the

18 testimony is .     Additionally,   he obtained

19 the proper documentation from the State,

20 from the Alcohol/ Tobacco Control Board,   to

21 open that particular type of alcohol

22 consumption,   and he continues to operate

23 under valid permit to this day.

24 The defendants have raised two

25 exceptions to the zoning .     Those are the

26 vested rights and the zoning ordinance

27 being void and ineffectual due to problems

28 with the recordation and the adoption or

29 notice provisions under the zoning

30 ordinance .     The Court finds that both are

31 applicable .     The Court finds that the

32 estoppel and vested rights that Mr .
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I Champagne obtained by obtaining the proper_

2 permit that he feels was needed and

3 requested and the giving of those permits

4 in effect granted him a right to the

5 occupancy of that land.     He had no

6 knowledge,   as he testified to,   what he had

7 to do in order to get the permit .     The

8 parish government is lander a duty to know

9 the ordinances and know what the

10 regulations are .     Had they told Mr .

11 Champagne at that particular time that he

12 could not get a permit,   certainly he would

13 have either taken legal action or accepted

14 it as it was .     But he got the permit .     And

15 now to come in five years later and say,

16 no  --  not actually five years later,   eight

17 years later,   but the suit' s been going on

18 for three years  --  say no,   we' re going to

19 shut you down because we made a mistake,

20 there' s a certain operation in the law,

21 detrimental reliance or estoppel .

22 Certainly Mr .   Champagne has invested hard-

23 earned money into his business .     He' s done

24 what the parish has asked him to do as far

25 as permitting and operations .     He has not

26 violated any laws other than the zoning

27 ordinance,   which the Parish condoned,

28 initially.     So,   therefore,   the Court finds

29 that the vested rights interests apply in

30 this particular case .

31 Mr .   Durand did,   in fact,   point out

32 that the cases cited by the plaintiff were
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1 not cases of commercial litigation but

2 were for residential or a rental type

3 litigation .     I think there was one case

4 cited by Mr .   Durand that involved a hotel

5 with the operation or building of a

6 restaurant in the hotel and it didn' t

7 comply with the zoning order .     But,   as Mr .

8 Adley adequately pointed out,   that was

9 done at the behest at the beginning of the

10 construction before significant time and

11 effort had been placed into the

12 construction and the place being under

13 operation .     In this case,   we' re eight

14 years down the road,   where Mr .   Champagne

15 has been operating his business for eight

16 years and has invested time and effort

17 into his business to make it a successful

18 business .     The parish government,   in this

19 particular case,   is now coming in and

20 trying to shut it down because it made it

21 a mistake,   not Mr .   Champagne .     So the

22 Court finds that that vested rights

23 interest,   even though it' s not been

24 litigated in a commercial setting of this

25 type,   the Court finds that it would be

26 extended to this type of setting and finds

27 that Mr .   Champagne' s rights would be

28 violated if the injunction would be

29 enforced to shut him down.

30 The second thing though,   also,   that

31 the Court finds is that the zoning

32 ordinance in this particular case is poor,
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1 at best .     r̀he map filed of record that the

2 Court has reviewed is a road map of the

3 parish government .     It has no zones .     It

4 has no margins outside the roads to

5 connect the various zoning districts or

6 zoning parts .     Additionally,   the fact that

7 Mr .   Champagne applied at 1075 or 1076

8 Rookery Road is of no consequence .     Both

9 of them are in the W- 2 zone,   so it would

10 have no bearing in this particular.   case .

11 I ' ve been brought no evidence,   other

12 than Mr .   Cedar' s esteemed opinion,   that

13 the constitution of Louisiana has been

14 violated.     I' ve been pointed to no law to

15 say that the constitution of Louisiana has

16 been violated in this case .     And the last

17 thing is the zoning map was not filed of

18 record in the Clerk of Court' s Office

19 until April
4th

of 2019,   some eight years

20 after Mr .   Champagne obtained his first

21 permit .

22 So therefore,   based on these findings,

23 the Court will deny the St .   Martin Parish

24 Government' s request for an injunction .

25 Costs will be paid by St .   Martin Parish

26 Government .     Thank y' all .

27 End of proceeding)

28

29

30

31

32
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