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TERRI LEWIS STEVENS AND 
JENNIFER FRUCHTNICHT, WIFE OF/AND 
CRAIG RIVERA 

VERSUS 

ST. TAMMANY PARISH GOVERNMENT 

FILED:~ Jjrl_OJ 1 

NUMBER 2015-11327 DIVISION "H" 

22ND JUDICIAL DISTRICT COURT 

PARISH OF ST. TAMMANY 

DEPUTY CLERK 

SUPPLEMENTAL REASONS FOR JUDGMENT 

This matter came on for trial on the merits, and on August 31, 2016, the Court issued 

Reasons for Judgment, finding therein that Ms. Stevens prevailed in part in her mandamus 

action. The Court further noted that prior to the commencement of trial the parties agreed to 

address the issue of attorney fees and damages following the presentation of all testimony. At a 

status conference held on September 30, 2016, the Court set Plaintiffs Motion for Attorney's 

Fees and Court Costs, which came for hearing on October 21, 2016. After hearing the arguments 

of the parties, the Court took the matter under advisement. Thereafter, by Order dated December 

21, 2016, supplemental briefing to be filed on or before January 31, 201 7, was requested from 

the parties on the following two issues: 

1. The evidentiary value of plaintiff's exhibits, i.e. the bills from Louis Koerner and 

James Blazek for legal fees, submitted absent testimony; and 

2. The contingent nature of the agreement between Mr. Blazek and Ms. Stevens for 

attorney's fees, its compliance with all applicable provisions of law, and the 

evidentiary burden required. 

The plaintiff, through counsel James Blazek, and the defendant both timely filed briefs. Mr. 

Koerner filed a brief on February 1, 2017, addressing the issues raised in defendant's 

supplemental brief. As Mr. Koerner's brief was not timely filed, it was not considered. After 

consideration of the evidence submitted as well as the record in this matter, the Court now issues 

these Supplemental Reasons for Judgment. 

At the outset, the Court addresses a clerical error contained in the previously issued 

Reasons for Judgment. With respect to PRR 4716, this Court inadvertently omitted the language 

in bold from Ms. Stevens' September 27, 2013 e-mail: 

Please provide a PDF copy of the works in progress, or cohlpleted, Boundary, 
Utility, ALTA, and Topographical Survey drawings with relation to Dove Park 
Road. Per a discussion today with Mr. Jay C. Pittman, Parish Project Manager, 
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the survey has been completed. Mr. Pittman will be requesting this information 
from the Civil/Surveyor now, per my conversation with him. 

Also please provide the PDF drawings of the proposed Dove Park Road parish 
improvements including lane widening and buried utilities, including, but not 
limited to water, sewer, gas, electrical, telephone and cable lines. 

Please provide a complete scope of work statement for the proposed widening 
effort including length and width of future roadway along with extent of proposed 
improvement, timetables for work, if phased, as well as existing and proposed 
budgets for the next two budget years as they relate to this scope. 

If any of the requested information is not yet completed, please provide progress 
sets of drawings, along with an anticipated timeframe for completion. 

In addition, if the sets are not yet completed, please indicate a time when 
members of the public may meet with Public Works officials to review the scope 
of work and discuss the objectives/options and intent. 

Please provide the above mentioned information in electronic format-thumb drive 
being preferable. If you would be so kind as to notify me when the completed 
drive has been created I shall pick it up from the legal department. 

The addition of the emphasized language does not change this Court's finding that the Parish did 

not violate the Public Records Law in connection with PRR 4716. As discussed previously, Ms. 

Henton testified at trial that she provided to Ms. Stevens the complete set of documents in the 

possession of the Parish at the time of the response. Ms. Stevens failed to prove the existence of 

documents as of the date of production that were not produced. 

As noted above, prior to the commencement of trial the parties agreed to address the issue 

of attorney fees and damages following the presentation of all testimony. Specifically, plaintiff 

indicated that Louis Koerner was available to testify as to attorney fees and damages. At that 

time, and in connection with Mr. Koerner's testimony, the Court agreed to hold the matter open 

to submit .his testimony by deposition. At the close of the plaintiffs case, plaintiff indicated that 

the only matters left open were Mr. Koerner's testimony concerning attorney fees and costs and a 

proffer of Ms. Rester's testimony. Thus, at the October 21, 2016 hearing, this Court did not 

allow Ms. Stevens to testify as to attorney fees and damages. 1 There was no reservation at the 

time of trial as to the introduction of the billing records of Mr. Blazek and/or his testimony in 

connection with same. 

The Louisiana Public Records Law provides that any person who has been denied the 

right to inspect, copy, reproduce, or obtain a copy or reproduction of a record under the 

provisions of the Law, may institute proceedings for the issuance of a writ of mandamus, 

1 Her testimony was proffered via deposition. 
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injunctive or declaratory relief: together with attorney fees, costs and damages as provided for by 

this Section. La. R.S. 44:35(A). If such person prevails in part, the court may in its discretion 

award him reasonable attorney fees or an appropriate portion thereof. La. R.,S. 44:35(D). 

Additionally, if the court finds that the custodian arbitrarily or capriciously withheld the 

requested record or unreasonably or arbitrarily failed to respond to the request as required by 

R.S. 44:32, it may award the requester any actual damages proven by him to have resulted from 

the actions of the custodian except as hereinafter provided. In addition, if the court finds that the 

custodian unreasonably or arbitrarily failed to respond to the request as required by R.S. 44:32 it 

may award the requester civil penalties not to exceed one hundred dollars per day. La. R.S. 

44:35(E). An award for attorney fees in any suit brought under the provisions of the Louisiana 

Public Records Law shall not exceed the amounts approved by the attorney general for the 

employment of outside counsel. La. R.S. 44:35(F). 

In connection with the Motion to Fix Attorney Fees, Costs, and Damages, plaintiff 

attached as exhibits a bill from Louis Koerner for professional service rendered, and a bill from 

James Blazek for legal fees, as well as a printout of costs from the St. Tammany Parish Clerk of 

Court. At the hearing in this matter, St. Tammany withdrew its authenticity and hearsay 

objections to the proposed exhibits, which were introduced into evidence. Plaintiff offered no 

testimony at the hearing. As the bills were admitted into evidence without objection, the Court 

finds that they are properly before the Court for consideration. St. Tammany disputes numerous 

billing entries, as well as the reasonableness of the fee. 

Mr. Blazek indicated that his agreement with Ms. Stevens provided that he would only 

seek attorney's fees if such fees were recovered from St. Tammany. In her supplemental 

response filed January 31, 2017, plaintiff "submit[ted] that the financial arrangement between 

Ms. Stevens and Mr. Blazek is not an issue for this Court's consideration." The Court disagrees, 

as Mr. Blazek is seeking an award for his fees from this Court. The fee agreement appears to be 

a contingency arrangement of some type, which, in order to be effective against third parties, 

must be in writing and recorded. See Hall v. St. Paul Fire & Marine Ins. Co., 03-1333 (La. App. 

5 Cir. 2/23/04), 868 So. 2d 910, 912, writ denied, 2004-0756 (La. 5/7/04), 872 So. 2d 1087. 

However, as the basis of any award of attorney fees would arise from statute, not via her 

contractual relationship with her attorney, the Court finds that the agreement between Ms. 
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Stevens and Mr. Blazek does not preclude an award for attorney fees. 

Mr. Koerner' s bill indicates total time spent of 110 hours, at $300.00 per hour, for a total 

fee of $33,000.00. Mr. Blazek's bill reflects 162.75 hours at $225.00 per hour, for a total of 

$36,618.75. The Court notes that Mr. Koerner's bill references both the injunction and 

mandamus suits, and includes entries related to the preparation of the original injunction petition, 

as well as the dismissal of the PRR issues from that suit because of plaintiffs' improper 

cumulation of this summary proceeding with the injunctive relief requested. As there was no 

testimony relating the work done prior to the preparation of this mandamus suit, the Court 

disallows all entries prior to the 4/1115 billing entry entitled "Preparation of stand-alone 

mandamus suit", deducting from Mr. Koerner's bill 30.9 hours as being unrelated to the issuance 

of these proceedings. The Court also disallows 7 .25 hours from Mr. Blazek' s bill for a 6/18/15 

entry for meeting with clients to review case. Fees incurred related to plaintiffs' decision to 

change counsel are not related to the issuance of these proceedings. 

Thus, this Court must determine whether attorney fees in the amount of $58,717.50 (79.1 

hours for Mr. Koerner at $300.00 per hour and 155.5 hours for Mr. Blazek at $225.00 per hour) 

are reasonable in this matter. The Louisiana Supreme Court in State, Dep't qfTramp. & Dev. v. 

Williamson, 597 So. 2d 439 (La. 1992) set forth the following factors to be considered in 

determining the reasonableness of attorney fees: (1) the ultimate result obtained; (2) the 

responsibility incurred; (3) the importance of the litigation; (4) amount of money involved; (5) 

extent and character of the work performed; (6) legal knowledge, attainment, and skill of the 

attorneys; (7) number of appearances made; (8) intricacies of the facts involved; (9) diligence 

and skill of counsel; and (10) the court's own knowledge. Williamson, 597 So. 2d at 442. 

Turning to this particular case, the record must be examined by the Court in light of the 

above listed factors to determine a reasonable attorney fee in this matter. 

Plaintiffs, through counsel Koerner, initially filed a Petition for Injunctive Relie/on 

February 18, 2015, which included a request for a writ of mandamus for the Parish's failure to 

comply with the Public Records Act. On March 27, 2015, the plaintiffs dismissed without 

prejudice the mandamus action, which was re-filed on April 1, 20153, seeking writs of 

mandamus ordering St. Tammany to correct parish maps and to fully respond to eight specific 

2 Docket No. 2015-10649 
3 Docket No. 2015-11327 
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public records requests. The parties agreed to mediation in this and the related injunction matter 

and these matters were referred for mediation by Order elated June 3, 2015. A Notice qf 

Enrollment was filed by Mr. Blazek on June 18, 2015. On September 3, 2015, St. Tammany 

filed a Motion for Summary Judgment, which was heard on January 13, 2016. At that time, the 

Court granted the Summary Judgment as to plaintiffs' request to correct parish maps and as to 

PRR 5366. Summary Judgment was denied as to the remaining seven public records requests. A 

three day trial was held on February 29, March 29, and March 30, 2016. The Court found that 

St. Tammany had complied with the Public Records Law prior to the filing of suit with regard to 

PRRs 4716 and 5025. The Court found that St. Tammany violated the Public Records Law with 

regard to the remaining five requests. Finally, this hearing on plaintiffs motion for attorney fees 

was held on October 21, 2016. 

Considering the factors for reasonableness that are particular to this case, the ultimate 

result obtained by plaintiffs was mixed as their claim to have parish maps corrected was 

dismissed pre-trial. At trial, two of the PRRs were dismissed, but a mandamus was issued for the 

remaining five requests. Further, all claims of Jennifer Fruchtnicht and Craig Rivera were 

dismissed. 

The litigation at issue was important as the Louisiana Constitution provides a 

fundamental right to the public to have access to public records. However, Ms. Stevens was not 

precluded from bringing her claims as Mr. Blazek agreed to represent her on a pro-bono basis 

seeking only such fees as awarded by the Court. 

With regard to the extent of the work performed and the number of appearances made, 

the Court notes that the record of this mandamus action does not reflect that discovery was 

conducted (although Mr. Koerner seeks to recover for time spent in such). Mr. Blazek appeared 

for a motion for summary judgment and a three day trial, with briefing before and after by 

plaintiffs. The Court notes that much of the testimony at trial was repetitive and a significant 

portion of the trial was devoted to the PRRs that were dismissed. The vast mt~jority of the work 

performed before this Court with regard to this litigation was performed by Mr. Blazek. While 

the matter involved a large number of documents, the facts were not intricate. 

There was no evidence introduced as to whether the hourly rates charged by Mr. Koerner 

and Mr. Blazek are in line with those prevailing in the community for similar services by lawyers 
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of reasonably comparable skill, experience and reputation. See Covington v. McNeese State 

Univ., 2012-2182 (La. 5/7/13), 118 So. 3d 343. Plaintiffs failed to produce any evidence 

regarding the prevailing rates in the community, or any evidence as to their experience in this 

field. The Court finds that $175.00 is a reasonable hourly rate for this community. 

Movers elected not to offer the testimony of Mr. Koerner or attempt to offer the 

testimony of Mr. Blazek 4, leaving the Court the task of evaluating their billing entries. A careful 

review of the bills by the Court calls into question their reliability and reasonableness. By way 

of example, Mr. Koerner billed time on 4/2/15 and 4/6/15 for a "10.1 conference"; however, as 

this suit was filed on April 1, 2015 there could be no outstanding discovery at that time. He 

billed time on 4/19/15 and 4/20/15 for issues related to a motion to compel discovery. No such 

motion was filed in this suit. He billed time on 6/26/15 for deposition notices; however there 

was no testimony that such depositions related to this suit. Mr. Blazek billed time on January 15, 

2016 and July 15, 2016 for defending his use of emails that were the subject of the Court's 

previously issued protective order in Docket No. 2015-10649. Further, Mr. Blazek's bills lack 

adequate detail for the hours billed per day, and contain discrepancies and omissions as to certain 

dates. 

Based upon all of the above factors, the Court awards attorney fees in the amount of 

$20,000.00 as being reasonable under the circumstances. Plaintiff is entitled to court costs in the 

amount of $1,646.09. 

Plaintiff also seeks damages as listed in the Public Records Act, including but not limited 

to up to $100.00 per day for non-compliance. This Court found that St. Tammany arbitrarily 

withheld the contracts and insurance certificates requested in PRR 5367, entitling plaintiff to any 

actual damages proven by him to have resulted from the actions of the custodian. Plaintiff failed 

to introduce any evidence at trial as to actual damages; thus this claim is denied. Further, any 

such claim would have been limited to damages occasioned by the failure to produce contracts 

and insurance certificates, which were subsequently produced at trial. In order to be entitled to 

civil penalties not to exceed one hundred dollars per day, the court must find that the custodian 

unreasonably or arbitrarily failed to respond to the request as required by R.S. 44:32. There has 

been no such finding; thus plaintiffs claim for civil penalties is denied. 

4 As noted previously in these Reasons there was no reservation of the testimony of Mr. Blazek at 
the time of trial. 
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Finally, the Court approves the plan of compliance filed by St. Tammany on 

September 29, 2016. 

THESE REASONS DO NOT CONSTITUTE A WRITTEN .JUDGMENT. The Court will 

prepare a judgment in conformity with these Reasons. 

Covington, Louisiana, this _lQ_ day of February, 2017. 

HONORABLE ALLISON H. PENZATO 
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